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(ACT  NO.  12  of  1977)1 

(Received  the  assent  of  the  President  of  India  on  the  3rd  September,  1977 
and  was  published  In  RH.P.  Extra.,  dated  thc30th  September,  1977,  p.  933-965) 

An  act  to  make  provision  for  planning  mid  development  and  use  of  land;  to  make 
better  provision  for  the  preparation  of  development  plans  and  sectoral 

I.  For  Statement  of  Objects  and  Reasons,  s«  R.H,P.Estia.,  dated  13-4-1977,  p.  360. 
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plans  with  a view  to  ensuring  that  town  planning  schemes  are  node  in  a 
proper  manner  and  their  execution  is  made  effective;  to  constitute  the 
Town  and  Country  and  Development  Authority  for  proper  implementa- 
tion of  town  and  country  development  plan;  to  provide  for  the  development 
and  a dministradon  Of  special  areas  through  the  Special  Area  Development 
Authority;  to  make  provision  for  the  compulsory  acquisition  of  land  requi- 
red for  the  purpose  of  the  development  plans  and  for  purposes  connected 
with  the  matters  aforesaid. 

Be  it  enacted  by  the  Himachal  Pradesh  Legislative  Assembly  in  the  Twenty- 
eighth  Year  of  the  Republic  of  India  as  follows  ; — 

Chapter  I 

PRELIMINARY 


1.  Short  title,  extent,  commencement  and  application. — (I)  This  Act  may 
be  called  the  Himachal  Pradesh  Town  and  Country  Planning  Act,  1977. 

(2)  It  extends  to  the  whole  of  the  State  of  Himachal  Pradesh. 

(3)  It  shall  come  into  force  on  such  date  as  the  State  Government  may, 
by  notification,  appoint  and  different  dates  may  be  appointed  for  different 
areas  and  for  different  provisions  of  this  Act. 

(4)  Nothing  in  this  Act  shall  apply  to — 

(a)  lands  comprised  within  a cantonment  under  the  Cantonment* 
Act,  1924  (2  of  1924); 

(b)  lands  owned,  hired  or  requisitioned  by  the  Central  Government 

for  the  purpose  of  naval,  military  and  air  force  works; 

(c)  lands  under  the  control  of  railway  administration  for  the  purpose 

of  construction  and  maintenance  of  works  under  Chapter  III  of 
the  Indian  Railways  Act,  1890  (9  of  1890)  ;and 

(d)  lands  owned  by  any  department  of  the  Central  Government  where 
operational  constructions  are  going  on , 

2.  Definitions.— In  this  Act,  unless  the  context  otherwise  requires,— 

(а)  “agriculture”  includes  horticulture,  fanning,  raising  of  annual 
or  periodical  crops,  fruits,  vegetables,  flowers,  grass,  fodder, 
trees  or  any  kind  of  cultivation  of  soil,  the  reserving  of  land  for 
fodder,  grazing  or  thatching  areas,  breeding  and  keeping  of  live- 
stock including  cattle,  horses,  donkeys,  mules,  pigs,  breeding 
of  fish  and  keeping  of  bees,  and  the  use  of  land  ancillary  to  tho 
farming  of  land,  but  does  not  include — 

(1)  keeping  of  cattle  purely  for  the  purpose  of  milking  and  selling 
the  milk  and  milk  products; 

(ii)  a garden  which  is  an  appendage  of  buildings,  and  the  expres- 
sion“agricultural”  shall  be  construed  accordingly  ; 

(б)  “amenity”  includes  roads  and  streets,  water  and  electric  supply, 

■ • . • open  spaces,  parks,  recreational  area,  natural  feature,  play- 
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grounds,  street  lighting,  drainage,  sewerage  and  other  utilities, 
services  and  conveniences; 

(c)  “building”  includes  any  structure  or  erection,  or  part  of  a structure 
' or  erection,  which  is  intended  to  be  used  for  residential,  industrial, 
commercial  or  other  purposes,  whether  ic  actual  use  or  not; 

(ri)  "building  operation"  includes — 

(0  erection  or  re-erection  of  a building  or  any  part  thereof, 
00  roofing  or  re-roofing  of  any  part  of  building  or  an  open  space, 
(hi)  any  material  alteration  or  enlargement  of  a building, 

<iV)  any  such  alteration  of  a building  as  is  likely  to  alter  its  drainage 
or  sanitary  arrangements,  or  materially  affect  its  security, 

, (v)  the  construction  o/a  door  opening  on  any  street  or  laad  not 
belonging  to  the  owner  ; _ 

(e)  "commercial  use"  means  the  use  of  any  land  or  building  or  part 
thereof  for  the  purpose  of  carrying  on  any  trade,  business  or  pro- 
. . fession,  or  sale  or  exchange  of  goods  of  any  type  whatsoever 
and  includes  running  of  with  a view  to  make  profit,  hospitals, 
nursing  homes,  infirmaries,  educational  institutions,  hostels, 
restaurants  and  boarding  houses  (not  being  attached  to  any  edu- 
cational institution),  sarais  and  also  includes  the  use  of  any  land 
or  buildings  for  storage  of  goods  or  as  building  for  storage 
of  goods  or  as  an  office  whether  attached  to  an  industry  or  other- 
wise ; 

(/)  “court”  means  the  principal  civil  Court  of  original  jurisdiction  in 
the  district ; 

(g)  "development'*  with  Its  grammatical  variations  means  the  carrying 
out  of  a building,  engineering,  mining  or  other  operations  ic, 
on,  over  or  under  land,  or  the  making  of  any  material  change 
in  any  building  or  land  or  in  the  use  of  either,  and  includes  sub- 
division of  any  land; 

(A)  “development  plan”  means  Interim  development  plan  or  develop- 
ment plan  prepared  under  this  Act;  - 

(/)  “Director”  menus  the  Director  of  Town  and  Country  Planning 
appointed  under  this  Act; 

(;)  “existing  land  use  map"  means  a map  indicating  the  use  to  which 
lands  iuany  specified  area  axe  put  at  the  time  of  preparing  the  map, 
and  includes  the  register  prepared,  with  the  map  giving  details 
. of  land-use  ; 

(k)  "land  ” includes  benefits  to  arise  out  ofland  and  things  attached  to 
the  earth  or  permanently  fastened  to  anything  attached  to  the 
earth  ; 

(/)  "member*’  means  a member  of  a Town  and  Country  Development 
Authority  or  a Special  Area  Development  Authority,  as  the  case 
may  be,  and  includes  a Chairman  thereof  l 
(m)  "occupier”  includes — • 

(/)  a tenant, 

(ii)  an  owner  in  occupation  of  or  otherwise  using  his  land, 

(m)  a rent  free  tenant* 

(iv)  a licensee,  and 

(v)  any  person  liable  to  pay  to  the'owner,  damages  for  the  use 
and  occupation  of  the  laud  ; • 

(fi)  “owner”  includes  a mortogeo  in  possession,  & person  who  for  the 
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time  being  is  receiving  or  is  entitled  to  receive,  or  has  received, 
the  rent  or  premium  for  any  land  whether  on  his  own  account  or 
on  behalf  of  or  for  the  further  benefit  of  any  other  person  or  as  an 
agent,  trustee,  guardian  or  receiver  for  any  other  person  or  for  re-‘ 
ligious  or  charitable  institutions  or  who  would  receive  the  rent 
or  be  entitled  to  receive  the  rent  or  premium  if  the  land  were  to  be 
let  and  includes  a head  of  a Government  department.  General 
Manager  of  a Railway  and  the  Chief  Executive  Officer,  by  whatever 
name  designated,  or  a local  authority,  statutory  authority,  com- 
pany, corporation  or  undertaking  in  respect  of  properties  under 
their  control ; 

(o)  “planning  area”  means  any  area  declared  to  be  planning  area 
under  this  Act; 

(p)  “region.”  means  any  area  established  to  be  a region  under  this  Act; 

(q)  “regional  plan”  means  apian  for  the  region  prepared  under  this 
Act  and  approved  by  the  State  Government  ; 

(r)  “sector”  means  any  sector  of  a planning  area  for  which,  under 
■ the  development  plan,  a detailed  sectoral  plan  is  prepared; 

{.;)  “slum  area”  means  any  predominantly  residential  area,  where  the 
dwellings'  which  by  reason  of  delapidation,  over-crowding,  faulty 
arragenmect  of  design,  lack  of  ventilation,  light  or  sanitary  faci- 
lities or  any  combination  of  these  factors  are  detrimental  to 
safety,  health  or  moral  and  which  is  defined  by  a development  plan 
as  a slum  area  ; 

(0  “Special  area"  means  a Special  area  designated  as  such  under 
section  66; 

(u)  “Special  Area  Development  Authority”  means  an  authority  con- 
stituted under  section  67; 

(v)  “Town  Development  Scheme”  means  ashceme  prepared  for  the 
implementation  of  the  provisions  of  a development  plan  “by  the 

- Town  and  Country  Development  Authority;  and 

(h>)  “Town  and  Country  Development  Authority"  means  an  authority 
established  under  section  40. 

Chapter  II' 

DIRECTOR  OF  TOWN  AND  COUNTRY  PLANNING 

3.  Director  and  other  Officers. — (1)  After  the  commencement  of  this 
Act  the  State  Government  shall,  by  notification  in  the  Official  Gazette, 
appoint  an  officer  for  the  purpose  of  carrying  out  functions  assigned  to 
him  under  this  Act,  asthe  Director  of  Town  and  Country  Planning  for  the 

State  and  may  appoint  such  other  categories  of  officers  as  it  may  deem  fit. 

' ( 

(2)  The  Director  shall  exercise  such  powers  and  perform  such  duties  a» 
are  conferred  or  imposed  upon  him  by  or  under  this  Act  and  the  officers 
appointed  to  assist  the  Director  shall,  within  such  areas  as  the  State  Govern- 
ment may  specify,  exercise  such  powers  and  perform- such  duties  conferred 
and  imposed  on  the  Director  by  or  under  this  Act  as  the  State  Government 
thay, -by  special  or  general order,  direct. 

(3)  The  officers  appointed  to  assist  the  Director  shall  be  subordinate  to 
him  and  shall  work  under  his  guidance,  supervision  and  control. 
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Chapter  III 
REGIONAL  PLANNING 

4.  Establishment  of  regions, — (1)  The  State  Government  may,  by  noti- 
fication , — 

(a)  declare  any  area  in  the  Stateto  be  a region  for  the  purposes  of  this 
Act ; 

' ( b ) define  the  limits  of  such  area;  and 

(c)  specify  the  name  by  which  such  region  shall  be  known  . 

(2)  The  State  Government  may,  by  notification,  alter  the  name  of  any 
such  region  and  on  such  alteration,  any  reference  in  any  law  or  instrument 
or  other  document  to  the  region  shall  be  deemed  to  be  a reference  to  the  region 
as  re-named  unless  expressly  otherwise  provided  or  the  context  so  requires. 

(3)  The.  State  Government  may,  by  notification, — 

(a)  alter  the  limits  of  region  so  as  to  include  therein  or  exclude  there- 
from, such  areas  as  may  bo  specified  in  the  notification; 

(b)  amalgamate  two  or  more  regions  so  as  to  form  one  region  ; 

(c)  divide  any  region  into  two  or  more  region  ; or 

(d)  declare  that  the  whole  or  part  of  the  area  comprising  a region 
shall  cease  to  be  a region  or  part  thereof. 

5.  Director  to- prepare  regional  plan. — Subject  to  the  provisions  of  this 
Act  and  the  rules  made  thereunder,  it  shall  be  the.  duty  of  the  Director — 

(0  to;  carry  out  a survey  of  the  regions  ; 

(»)  to  prepare  an  existing  land  use  map  ; and 

070  to  prepare  a regional  plan. 

6.  Survey.— (1)  The  Director  shall,  with  a view  to  prepare  the  existing 
land  use  map,  and  other  maps  as  are  necessary  for  the  purpose  of  regional  plan, — 

(a)  carry  out  such  surveys  as  may  be  necessary  ; 

(£>)  obtain  from  any  department  of  Government  and  any  local  autho- 
rity such  maps,-  survey  reports  and  land  records  as  may  be  neces- 
sary for  the  purpose. 

(2)  It  shall  “be  the  duty  of  every  Government  department  and  local  authority 
to  furnish,  as  soon  as  maybe  possible,  maps,  reports  and  record;  as  may  be 
required  by  the  Director. 

7.  Contents  of  regional  plan; — The  regional  plan  shall  indicate  the  manner 
in  which  land  in  the  region  should  be  used,  the  phasing  of  development,  the  net 
work  of  communications  and  transport,  the  proposals  for  conservations  and 
development  of  natural  resources,  and  in  particular — 

(а)  allocation  of  land  to  such  purposes  as  residential,  industrial,  agri- 
cultural or  as  forests  or  for  mineral  exploitation  ; 

(б)  reservation  .of  open  spaces  for  recreational  purposes,  gardens,  tree 

belts,  and  animal  sanctuaries  ; 

(c). access  or  development  of  transport  and  communication  facilities 
such  as  roads,  railways,  water  ways,  and  the  allocation  and  deve- 
lopment of  air  ports ; 
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(d)  requirement  and  suggestions  for  development  of  public  utilities 

such  as  water  supply,  drainage  and  electricity  ; 

(e)  allocation  of  areas  to  be  developed  as  "Special  areas”  wherein 
new  towns,  townships,  large  industrial  estates  or  any  other  type  of 
large  development  projects  may  be  established ; 

{f)  landscaping  and  the  preservation  of  areas  In  their  natural  state  ; 

(g)  measures  relating  to  the  prevention  of  erosion,  including  rejuve- 
nation of  forest  areas  ; 

(ft)  proposals  relating  to  irrigation,  water  supply  or  flood  control  works. 

8.  Preparation  of  regional  plan. — (1)  After  preparation  of  the  existing 
land  use  map,  the  Director  shall  cause  to  be  prepared  a draft  regional  plan  and 
published  it  by  making  a copy  thereof  available  for  inspection  and  publishing 
a notice  in  such  form  and  manner  as  may  be  prescribed  inviting  objections  and 
suggestions  from  any  person  with  respect  to  the  draft  plan  before  such  date  at 
may  be  specified  in  the  notice,  such  date  not  being  earlier  than  sixty  days  from 
the  publication  of  the  notice.  Such  notice  shall  specify  in  regard  to  the  draft 
plan  the  following  particualars,  namely 

(a)  the  existing  land  use  map  and  the  narrative  report  thereon  ; 

(ft)  a narrative  report  supported  by  necessary  map  and  charts  explain- 
ing the  provisions  of  the  draft,  plan  ; 

(c)  a note  indicating  the  priorities  assigned  to  work*  Included  in  tho 
draft  plan  and  the  phasing  of  the  programme  of  development  as 
such  ; 

(rf)  a notice  on  the  role  being  assigned  to  different  departments  of 
Government,  the  Town  and  Country  Development  Authorities, 
the  Special  Area  Development  Authorities,  and  the  Local  Authori- 
ties in  the  enforcement  and  implementation  of  draft  plan. 

(2)  The  Director  shall  consider  all  the  objections  and  suggestions  received 
by  him  within  the  period  specified  in  the  notice  under  sub-section  (1)  and 
shall,  after  giving  a reasonable  opportunity  to  all  persons  affected  thereby  of 
being  heard,  prepare  the  regional  plan  containing  such  modifications,  if  any, 
as  he  considers  necessary  and  submit  it  to  the  State  Government  for  approval 
together  with  all  connected  documents,  plans,  maps  and  charts. 

9.  Finalisation  of  regional  plan. — (1)  The  State  Government  may  approve 
the  draft  regional  plan  submitted  under  section  8 with  or  without  modification 
or  reject  or  return  the  same  to  tho  Director  for  reconsideration. 

(2)  Immediately  after  the  draft  regional  plan  is  approved  under  sub-section 
(1)  the  State  Government  shall  publish  in  such  manner,  as  may  be  prescribed, 
a notice  stating  that  the  regional  plan  has  been  approved  and  mentioning  a 
place  where  a copy  of  the  plan  may  be  inspected  at  all  reasonable  hours  and- 
shall  specify  therein  a date  on  which  the  regional  plan  shall  come  into 
operation  : 

Provided  that  where  the  State  Government  approves  the  draft  regional 
plan  with  modifications,  it  shall  not  be  published,  unless  the  State  Government 
having  published  such  modifications  in  the  Official  Gazette  alongwith  • 
notice  inviting  objections  and  suggestions  thereon,  within  a period  of  not  less 
than  thirty  days  from  the  date  of  publication  of  such  notice  have  considered 
the  objections  and  suggestions  after  giving  a reasonable  opportunity  of  being 
heard  to  persons  affected  thereby. 
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W.  Restriction  os  nse  of  land  of  development  thereof.— (I)  Notwithstand- 
ing anything  contained  in  any  other  law  for  the  time  being  in  force,  on  or  after 
the  date  of  publication  of  the  draft  regional  plan,  no  person,  authority,  depart- 
ment of  Government  or  any  other  parson  shall  change  the  use  of  land  for  any 
purpose  other  than  agriculture,  or  cany  out  any  development  in  respect  of  any 
land  contrary  to  the  provisions  of  the  draft  plan,  without  the  prior  approval  of 
the  Director  or  any  officer  nest  to  him  authorised  by  the  Director,  in  thi3 
behalf. 

(2)  Notwithstanding  anything  contained  Jn  any  law  for  the  time  being 
In  force,  the  permission  referred  to  in  sub-section  (I)  shall  not  be  granted  other- 
wise than  in  conformity  with  the  provision  of  the  draft  or  final  plan  and  no 
permission,  if  granted,  shall  be  construed  to  confer  any  legal  right  whatsoever 
on  the  person  seeking  the  permission. 

(3)  If  any  work  i*  carried  out  in  contravention  of  the  provisions  of  this 
section,  the  Municipal  Corporation  or  Municipal  Committee  within  its  local 
area,  and  the  Collector  in  area  outside  such  local  areas,  may  cause  such  work  to 
be  removed  or  demolished  at  the  cost  of  the  defaulter,  which  shall  be  recovered 
from  him  in  the  same  manner  as  an  arrear  of  land  rvenue: 

. Provided  that  no  action  shall  bo  taken  under  this  sub-section  unless  the 
person  concerned  is  given  a reasonable  opportunity  of  being  heard  and  a notice 
calling  upon  him  to  remove  or  demolish  the  work  within  a time  speefied  therein. 

(4)  Any  person  aggrieved  by  the  order  of  the  Municipal  Corporation, 
Municipal  Committee  or  Collector,  as  the  case  may  be,  calling  up  to  remove 
or  demolish  the  work  may  prefer  an  appeal  to  the  Director  within  fitfteen  days 
of  the  receipt  of  the  notice  under  sub-section  (3)  and  the  order  of  the  Director 
In  such  appeal  shall  be  final, 

11.  Exclusion  from  claims  of  amount  in  certain  cases. — Where  the  regional 
plan  assigns  a particular  land  use  to  a certain  areas  and  any  land  situate 
therein  Is  already  put  to  such  use,  subject  to  substantially  similar  restrictions 
(a  force  under  any  other  law  which  was  in  force  on  the  date  on  which 
restrictions  were  imposed  by  or  under  this  Act  and  if  amount  in  respect  of  such 
restrictions  have  already  been  paid  under  any  such  other  law  which  was  in 
force  for  the  time  being  in  respect  of  the  property  ox  any  right  ox  interest  there- 
in to  the  claimant,  or  any  predecessor  in  interest  of  the  claimant,  the  owner  shall 
not  be  entitled  to  any  Further  amount  on  account  of  injury  or  damage  caused  to 
his  rights  by  reasons  of  the  restrictions  placed  on  the  use  of  the  land  under  the 
provisions  of  this  AcU 

12.  Review  of  regional  plan. — (1)  The  Director  may,  on  his  own  motion 
or  if  so  required  by  the  State  Government  , at  any  time  after  a regional  plan 
has  come  into  operation,  undertake  the  review  and  evaluation  of  the  regional 
plan  audmake  such  modification  in  it  as  may  bejustifiad  by  the  circumstances. 

(2)  The  foregoing  provisions  of  this  Chapter  shall,  so  far  as  they  canto 
made  applicable,  apply  to  the  modifications  under  sub-section  (I)  as  these 
provisons  apply  in  relation  to  the  preparation,  publication  and  approval  of 
, a regional  plan. 

Chapter  IY 

PLANNING  AREA  AND  DEVELOPMENT  PLANS 

13.  Planning  area. — (1)  The  Stats  Government  may,  by  notification 
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constitute  planning  areas  for  the  ■ prupores  of  this -Act  and  define  the  limits 
thereof. 

(2)  The  State  Government  may,  by  notification,— 

(a)  alter  the  limits  of  a planning  area  so  as  to'  include  therein  or  exclude 
therefrom  such,  area  as  may  be  specified  in  the  notification; 

(£>)  amalgamate  two  or  more  planning  areas  so  as  to  Constitute  one 
planning  area; 

(c)  divide  any  planning  area  into  two  or  more  planning  areas  ; 

(d)  declare  that,  the  whole  or  part  of  the  area  constituting  the  planning 
area  shall  cease  to  be  planning  area  or  part  thereof. 

14.  Director  to  prepare  development  plans, — Subject  to  the  provisions  of 
this  Act  and  the  rules  made  thereunder,  fee  director  shall — 

(a)  prepare,  an  existing  land  use  map  ; 

(£►)  prepare  an  interim  development  plan; 

, (<r)  prepare. a development  plan; 

(d)  prepare  a sectoral  plan; 

(e)  carry  such  surveys  and  inspections  and  obtain  .such  pertinent 

reports  from  Government  departments,  local  authorities  and 
public  institutions  as  may  be  necessary  fox  the  preparation  of  the 
plans  ; ‘ 

(J)  perform  such  duties  and  functions  as  are  supplemental,  inciden- 
tal, and  consequential  to  any  of  the  foregoing  functions  or  . as  may 
be  assigned  by  the  State  Government  for  the  purpose  of  Carrying 
out  the  provisions  of  this  Act.  - 

15.  Existing  land  use  maps. — (1)  The  Director  shall  ; carry  out  the 
survey  and  prepare  . an  existing;  land  use  map  .and,  forthwith  publish  the 
same  in  such  manner  as  may  be  prescribed  together  with  public  notice  of  the 
preparation  of  the  map  and  of  fee  place  or  places  where  the  copies  may  be  ins- 
pected, inviting  objections  and  suggestions  in  writing  from  any  person  with 
respect  thereto  within  thirty  days  from  the  date  ofpiiblicatioa  ofsuch  notice, 

(2)  After  the  expiry  of  the  period  specified  in  the  notice  publishediunder  sub- 
section (I),  the  Director  may,  after  .allowing  a reasonable  opportunity  of 
being  heard  to  alt  such  persons  who  have  filed  the  objections  or  suggestions, 
make  such  modifications  therein  as  may  be  considered  desirable. 

(3)  As  soon  as  may  be  after  the  map  is  adopted  with  or - without  modi- 
fications the' Director  shall  publish  a public- notice  of  the  adoption  of  the  map 
and  the  place  or  places  where  the  copies  of  the  same  maybe  inspected,  . 

(4)  A copy  of  the  notice  shall  also  be  published  in  the  Official  Gazette 
and  it  shall  be  conclusive  evidence  of  the  fact  that  the.  jaaphas  been  drily  pre- 
pared and  adapted, 

16.  Freezing  of  land  use.— On  the  publication  of  the  existing  land  use 
map  under  section  15— 

(a)  no  person  shall  institute  or  chauge  the  use  of  any  land  or  carry 
out  any  development  of  laud  for  any  purpose  other  than  that 
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indicated  in  the  existing  land  use  map  without  the  permission  in 
writing  of  the  Director  : 

Provided  that  the  Director  shall  not  refuse  permission  if  the  change 
is  for  the  purpose  of  agriculture  ; 

(A)  no  local  authority  or  any  officer  or  other  authority  shall,  notwith- 
standing anything  contained  in  any  other  law  for  the  time  being 
in  force,  grant  permission  for  the  change  in  use  of  land  otherwise 
than  as  indicated  in  the  existing  land  use  map  without  the  per- 
mission in  writing  of  the  Director. 

17.  Interim  development  plans. — As  soon  as  may  be,  after  the  declara- 
tion of  a planning  area,  the  Director  shall,  within  such  time  as  may  be  neces- 
sary, prepare,  after  consultation  with  local  authorities  concerned,  if  any, 
and  submit  to  the  State  Government  an  interim  development  plan  for  the  plan- 
ning area  or  any  of  its  parts  and  such  other  area  or  areas  contiguous  or  ad- 
jacent to  the  planning  areas  as  the  State  Government  may  direct  to  be  included 
in  the  interim  development  plan. 

(2)  The  interim  development  plan  shall — 

(а)  indicate  broadly  the  land  use  proposed  in  the  planning  area; 

(б)  allocate  broadly  areas  or  sector  of  land  for — 

{/)  residential,  industrial,  commercial  or  agricultural  purposes; 
(it)  open  spaces,  parks  and  gardens,  green  belts,  zoological 
gardens  and  play-grounds  ; 

(hi)  public  institutions  and  offices  ; 

(j>)  such  special  purposes  as  the  Director  may  deem  fit; 

(c)  lay  down  the  pattern  of  National  and  State  Highways 
connecting  the  planning  area  with  the  rest  of  the  region,  ringroads, 
arterial  roads  and  the  major  roads  within  the  planning  areas  ; 

(d)  provide  for  the  location  of  airports,  railway  stations,  bus  termini 
and  indicate  the  proposed  extension  and  development  of  railways 
and  canals  ; 

(e)  make  poposals  for  general  landscaping  and  preservation  of 

natural  areas  ; 

(/)  project  the  requirement  of  the  planning  area  of  such  amenities 
and  utilities  as  water,  drainage,  electricity  and  suggest  their  ful- 
filment ; 

(tf)  propose  broad  based  regulations  for  sectoral  development,  by 
way  of  guide-lines,  within  each  sector  of  the  location,  height, 
size  of  buildings  and  structures,  open  spaces,  court-yards  and 
the  use  to  which  such  buildings  and  structures  and  land  may  be 
put; 

(A)  lay  down  the  broad-based  traffic  circulation  patterns  in  a city  ; 

(i)  suggest  architectural  control  features,  elevation  and  frontage  of 
buildings  and  structures  ; 

O')  indicate  measures  for  flood  control,  prevention  of  air  and  water 
pollution,  disposal  of  garbage  and  general  environmental  control. 

(3)  Subject  to  provisions  of  the  rules  made  under  this  Act  for  regulating 
the  form  and  contents  of  the  interim  development  plan  any  such  plan  shall 
include  such  maps  and  such  descriptive  matter  as  may  be  necessary  to  explain 
and  illustrate  the  proposals  In  the  interim  development  plan. 
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(4)  As  soon  as  may  be,  after  the  submission  of  the  interim  development 
plan  under  sub-section  (1),  the  State  Government  may  either  approve  the 
interim  development  plan  or  may  approve  it  with  such  modification  as  it 
may  consider  necessary. 

(5)  The  State  Government  shall  publish  the  interim  development  plan 
as  approved  under  sub-section  (4)  in  the  Official  Gazette.  The  interim  develop- 
ment plan  shall  come  i nto  operation  from  the  date  of  its  publication  in  tbe  Official 
Gazette  and  shall  be  binding  on  all  local  authorities  functioning  within  the  plan- 
ning area, 

18.  Development  plan. — A development  plan  shall — 

(o)  indicate  broadly  the  land  use  proposed  in  the  planning  areas; 

(A)  allocate  broadly  areas  or  sector  of  land  for, — 

(i)  residential,  industrial,  commercial  or  agricultural  purposes; 

(ii)  open  spaces,  parks  and  gardens,  green  belts,  zoological  gardens 
and  play-grounds  ; 

(;/7)  public  institutions  and  offices  ; 

(/V)  such  special  purposes  as  the  Director  may  deem  fit ; 

. (c)  lay  down  the  pattern  of  National  and  State  Highways  connecting 
the  planning  area  with  the  rest  of  the  region,  ring  roads,  arterial 
roads  and  the  major  roads  within  the  planning  area  ; 

(d)  provide  for  the  location  of  air-ports,  railway  stations,  bus  termini 
and  indicate  the  proposed  extension  and  development  of  railways; 

(e)  make  proposals  for  general  landscaping  and  preservation  of  natural 

areas  ; 

(f)  project  the  requirement  of  the  planning  area  of  such  amenities  and  uti- 
lities as  water,  drainage,  electricity  and  suggest  their  fulfilment ; 

(g)  propose  bfoad-based  regulations  for  sectoral  development,  by  way 
of  guide-lines,  within  each  sector  of  the  location,  height,  size  of  build- 
ings and  structures,  open  spaces,  court-yards  and  the  use  to  which 
such  .buildings  and  structures  and  land  may  be  put; 

(A)  lay  down  the  broad-based  traffic  circulation  patterns  in  a city; 

(ij  suggest  architectural  control  features,  elevation  and  frontage  of 
buildings  and  structures; 

(J)  indicate  measures  for  flood  control,  prevention  of  air  and  water  pollu- 
tion, disposal  of  garbage  and  general  environmental  control. 

19,  Publication  of  draft  development  plan. — (1)  The  Director  shall  forth- 
with publish  the  draft  development  plan  prepared  under  section  18  in  such 
manner  as  may  be  prescribed  together  with  a notice  of  the  preparation  of  the 
draft  development  plan  and  the  place  or  places  where  the  copies  may  be  inspected, 
inviting  objections  and  suggestions  in  writing  from  any  person  with  respect 
thereto,  within  thirty  days  from  the  date  of  publication  of  such  notice. 
Such  notice  shall  specify  in  regard  to  the  draft  development  plan  the  following 
particulars,  namely:— 

(0  the  existing  land  use  maps  ; 

(»)  a narrative  report,  supported  by  maps  and  charts,  explaining  the 
provisions  of  the  draft  development  plan  ; 

(ii'i)  the  phasing  of  implementation  of  the  draft  development  plan  as 
suggested  by  the  Director  ; 
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(Iv)  the  provisions  for  enforcing  the  draft  development  plan  and 
stating  the  manner  in  which  permission  to  development  may  be 
obtained  ; 

(v)  an  approximate  estimate  of  the  cost  of  land  acquisition  for  public 
purposes  and  the  cost  of  works  involved  in  the  implementation  of 
the  plan. 

(2)  The  Director  shall,  not  later  than  ninety  days  after  the  date  of  expiry 
of  the  notice  period  under  sub-section  (1),  consider  all  the  objections 
and  suggestions  as  may  be  received  within  the  period  specified  in  the  notice 
under  sub-section  (l)  and  shall,  after  giving  reasonable  opportunity  to  all 
persons  affected  thereby  of  being  heard,  make  such  modifications  in  the 
draft  development  plan  as  he  may  consider  necessary,  and  submit,  not  later 
than  six  months  after  the  publication  of  the  draft  development  plan,  the  plan 
so  modified,  to  the  State  Government  for  approval  together  with  all  connected 
documents,  plans,  maps  and  charts. 

20.  Sanction  of  development  plans.— (I)  As  soon  as  may  be  after  the  sub- 
mission of  the  development  plan  under  section  19,  the  State  Government  may 
either  approve  the  development  plan  or  may  approve  it  with  such  modifica- 
tions as  it  may  consider  necessary  or  may  return  it  to  the  Director  to  modify  the 
same  or  to  prepare  afresh  plan  in  accordance  with  such  directions  as  it  may 
issue  in  this  behalf. 

(2)  Where  the  State  Government  approves  the  development  plan  with 
modifications,  the  State  Government  shall,  by  a notice,  published  in  the 
Official  Gazette,  invite  objections  and  suggestions  in  respect  of  such  modifi- 
cations within  a period  of  not  less  than  thirty  days  from  the  date  of  publica- 
tion of  the  notice  in  the  Official  Gazette, 

(3)  After  considering  objections  and  suggestions  and  after  giving  a hearing 
to  the  persons  desirous  of  being  heard  the  State  Government  may  confirm  the 
modification  in  the  development  plan. 

(4)  The  State  Government  shall  publish  the  development  plan  as  appro- 
ved, under  the  foregoing  provisions  in  the  Official  Gazette  and  shall  along 
with  the  plan  publish  a public  notice,,  in  such  manner  as  may  be  prescribed, 
of  the  approval  of  the  development  plan  and  the  place  or  places  where  the 
copies  of  the  approved  development  plan  may  be  inspected. 

(5)  The  development  plan  shall  come  into  operation  from'  the  date  of 
publication  thereof  in  the  Official  Gazette  and  as  from  such  date  shall  be  binding 
on  all  Development  Authorities  consituted  under  this  Act  and  all  Local  Autho- 
rities functioning  within  the  planning  area. 

(6)  After  the  coining  into  operation  of  the  development  plan,  the  interim 
development  plan  shall  stand  modified  or  altered  to-the  extent  the  proposals 
in  the  development  plan  are  at  variance  with  the  interim  development  plan. 

Chapter  V 
SECTORAL  PLAN 

21.  Director  to  prepare  sectoral  plan. — The  Director  may,  on  his  own 
motion,  at  any  time  after  the  publication  of  the  development  plan,  or 
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thereafter,  if  so  required  by  the  State  Government  shall,  within  six  months  of 
such  requisition,  prepare  a sectoral  plan. 

22.  Contents  of  sectoral  plan. — (1)  The  sectoral  plan  shall  enlarge  the  de- 
tails of  land  use  as  indicated  in  the  development  plan  and  shall — 

(ar)  indicate  the  land  liable  to  acquisition  for  public  purpose  or  the 
purposes  of  the  Union  Government,  the  State  Government, 
the  Town  and  Country  Development  Authority,  the  Special  Area 
Development  Authority,  the  Local  Authority  or  any  other 
authority  established  by  or  under  any  enactment  for  the  time  being 
in  force  : 

Provided  that  no  land  shall  be  so  designated  unless  the  acquisition 
proceedings  are  likely  to  be  completed  within  ten  years  of  the 
preparation  of  the  plan  ; 

(A)  define  in  detail  and  provide  for  areas  reserved  for  agriculture, 
public  and  semi-public  open  spaces,  parks,  play-grounds, 
gardens,  recreational  areas,  green  belts  and  nature  reserves  ; 

(c)  allocate  in  detail  areas  or  sectors  for  residential,  commercial, 
industrial,  agricultural  and  other  purposes  ; 

(d)  define  and  provide  for  the  complete  road  and  street  pattern  for 
the  present  and  in  the  future  aud  indicate  the  traffic  circulation  ; 

( e ) lay  down  in  detail  the  projected  road  and  street  improvement; 

(/)  indicate  and  provide  for  areas  reserved  for  public  buildings,  ins- 
titutions and  civic  developments  ; 

(g)  assess,  make  projections  for  and  provide  for  the  future  require- 
ments of  amenities,  services,  and  utilities  such  as  municipal,  tran- 
sport, electricity,  water  and  drainage; 

(A)  prescribe  in  detail  the  sectoral  regulations  for  each  sector,  with  a view 
to  facilitating  an  individual  layout  and  regulating  the  location,  height, 
number  of  storeys  and  its  size  of  builidings,  and  other  structures, 
the  size  of  the  court-yards,  courts  and  other  open  spaces  and 
the  use  of  the  buildings,  structures  and  land  ; 

(i)  define  areas  which  have  been  badly  laid  out  or  areas  which  have 

developed  so  as  to  form  slums,  and  provide  for  their  proper 
development  and/or  relocation  ; 

(j)  designate  areas  for  future  development  and  expansion  ; 

(A)  indicate  the  phasing  of  the  programme  of  development. 

(2)  The  sectoral  plan  may  and  if  possible  shall,  indicate— 

(a)  control  over  architectural  features;  elevation  and  frontage  of  buil- 
dings and  structures;  aud 

(A)  the  details  of  development  of  specific  areas  for  housing,  shopping 
centres,  industrial  areas,  educational  and  cultural  institutions 
and  civic  centres. 

23.  Provisions  of  sections  19  and  20  to  apply  to  sectoral  plan. — The  pro- 
visions of  sections  19  and  20  shall  apply  for  the  preparation,  publication, 
approval  and  operation  of  sectoral  plan  as  they  apply  in  respect  of  the  deve- 
lopment plan. 

24.  Review  of  development  plan  and  sectoral  plan. — The  Director  may  on 
his  own  motion  or  if  so  required  by  the  State  Government  shall,  at  any  time 
after  the  sectoral  plan  has  come  into  operation,  undertake  a review  and.  evalu- 
atiotl  of  the  development  plan  and  sectoral  plan. 
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.(2)  The  foregoing  provisions  of  sections  19,  20  and  23  shall,  so  far  as  may  be, 
apply  to  the  modification  under  sub-section  (1)  as  those  provisions  apply  in 
relation  to  the  preparation,  publication  and  approval  of  a development  plan 
or  a set  oral  plan. 


Chapter  VI 

CONTROL  OF  DEVELOPMENT  AND  USE  OF  LAND 

25.  Director  to  control  land  Qse. — The  over  all  control  of  development 
and  the  use  of  land  in  the  planning  area  shall,  as  from  the  date  of  publica- 
tion in  the  Official  Gazette  of  a notification  by  the  State  Government,  vest 
in  the  director. 

26.  Conformity  with  development  plan. — (1)  After  coming  into  force 
of  the  development  plan,  the  use  and  development  of  land  shall  conform  to 
the  provisions  of  the  development  plan: 

Provided  that  the  Director  may,  at  his  discretion,  permit  the  continued 
use  ofland  for  the  purpose  for  ■which  it  was  being  used  at  the  time  of  the 
coming  into  operation  of  the  development  plan : 

Provided  further  that  such  permission  shall  not  be  granted  for  a period 
exceeding  seven  years  from  the  date  of  coming  into  operation  of  the  develop- 
ment plan. 

27.  Prohibition  of  development  without  permission. — After  coming  into 
operation  of  the  development  plan,  no  person  shall  change  theuseofany  land 
or  carry  out  any  development  of  land  without  the  permission  in  writing  of  the 
Director  : 

Provided  that  no  such  permission  shall  be  necessary — 

(a)  for  carrying  out  works  for  the  maintenance,  repair  or  alteration 
of  any  building  which  does  not  materially  alter  the  external  ap- 
pearance of  the  buildings  ; 

(b)  for  carrying  out  work  for  the  improvement  or  maintenance  of  a 
high- way;  road  or  public  street  by  the  Union  or  State  Govern- 
ment or  an  authority  established  under  this  Act  or  by  a local 
authority  having  jurisdiction,  provided  that  such  maintenance  or 
improvement  does  not  change  the  road  alignment  contrary  to 
the  provisions  of  the  development  plan  ; 

(c)  for  the  purpose  of  inspecting,  repairing  or  renewing  any  drain, 

sewers,  mains,  pipes,  cables,  telephone  or  other  apparatus  inclu- 
ding the  breaking -open  of  any  street  or  other  land  for  that  pur- 
pose ; 

(d)  for  the  excavation  or  soil  shaping  in  the  interest  of  agriculture  ; 

i 

(e)  for  restoration  ofland  to  its  normal  use  where  land  has  been  used 
temporarily  for  any  other  purposes  ; 

(/)  for  use  for  any  purpose  incidental  to  the  use  of  building  for  human 
habitation,  or  any  other  building  or  land  attached  to  such  buildings; 

(g)  forths  construction  of  a road  intended  to  give  access  to  land  solely 
for  agricultural  purposes. 
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28.  Development  undertaken  on  behalf  of  Union  or  State  Government. — 
0)  When  the  Union  Government  or  the  State  Government  intends 
to  carry  out  development  of  any  land  for  the  purpose  of  its  departments  or  offices 
or  authorities,  the  officer-in-charge  thereof  shall  inform  in  writing  to  the 
Director  the  intention  of  the  Government  to  do  so,  giving  full  particulars  thereof, 
accompanied  by  such  documents  and  plans  as  may  be  prescribed  at  least  thirty 
days  before  undertaking  such  development. 

(2)  Where  the  Director  raises  any  objection  to  the  proposed  development 
on  the  ground  that  the  development  is  not  in  conformity  with  the  provisions  of 
the  development  plan,  the  officer  shall, — 

(f)  make  necessary  modifications  in  the  proposals  for  development 
to  meet  the  objections  raised  by  the  Director;  or 
(//)  submit  the  proposal  for  development  together  with  the  objections  - 
raised  by  the  Director  to  the  State  Government  for  decision  : 

Provided  that  where  no  modification  is  proposed  by  the  Director  within 
thirty  days  of  the  receipt  of  the  proposed  plan  by  the  Government,  the  plan  will 
be  presumed  to  have  been  approved. 

(3)  The  State  Government,  on  receipt  of  the  proposals  for  development 
together  with  the  objections  of  the  Director  shall,  approve  the  proposals  with  or 
without  modifications  or  direct  the  officer  to  make  such  modifications  in  the 
proposals  as  it  considers  necessary  in  the  circumstances. 

(4)  The  decision  of  the  State  Government  under  sub-section  (3)  shall  be 
final  and  bidding. 

29.  Development  by  local  authority  or  by  any  authority  coasltituted  under 
this  Act. — Where  a local  authority  or  any  authority  specially  constituted  under 
this  Act  intends  to  carry  out  development  on  any  land  for  the  purpose  of  that 
authority,  the  procedure  applicable  to  the  Union  or  State  Government  under 
section  28  shall,  mutatis  mutandis , apply  in  respect  of  such  authority. 

30.  Application  for  permission  for  development  by  others. — (1)  Any 
person,  not  being  the  Union  Government,  State  Government,  a local 
authority  or  a special  authority  constituted  under  this  Act  intending  tocapry 
outany  development  on  any  land,  shall  make  an  application  in  writing 
to  the  Director  for  permission,  in  such  form  and  containing  such  particulars 
and  accompanied  by  such  documents  as  may  be  prescribed. 

(2)  Such  application  shall  also  be  accompanied  by  such  fee  as  may  be  pres- 
cribed. 


31.  Grant  or  refusal  of  permission. — (1)  On  receipt  of  an  applicationunder 
section  30  the  Director  may,  subject  to  the  provisions  of  this  Act  by  order  in 
writing — 

(a)  Grant  the  permission  unconditionally  ; 

(b)  Grant  the  permission,  subject  to  such  conditions  as  may  be  deemed 
necessary  under  the  circumstances  ; or 

(c)  refuse  the  permission. 

(2)  Every  order  granting  permission  subject  to  conditions,  or  refusing 
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permission  shall  state  the  grounds  for  imposing  such  conditions  or  for  such 
refusal. 

(3)  Any  permission  granted  under  sub-section  (2)  with  or  without  condi- 
tions shall  be  in  such  manner  as  may  be  prescribed. 

(4)  Every  order  under  sub-section  (2)  shall  be  communicated  to  the 
applicant  in  such  manner  as  may  be  prescribed. 

(5)  Xf  the  Director  does  not  communicate  his  decision  whether  to  grant 
or  refuse  permission  to  the  applicant  withion  six  months  from  the  date  of 
receipts  of  his  application,  such  permission  shall  be  deemed  to  have  been  granted 
to  the  applicant  on  the  date  immediately  following  the  date  of  expiry  of 
six  months  : 

Provided  that  in  computing  the  period  of  six  months  the  period  in  between 
the  date  of  reqaisitionirig  any  futihjr  information  or  documents  from  the 
applicant  and  date  of  receipt  of  such  information  or  documents  from  the 
applicant  shall  be  excluded . 

32.  Appeal .(1)  Any  applicant  aggrieved  by  anorder  granting  permission 

on  conditions  or  refusing  permission  under  section  31  may,  within  thirty  days 
of  the  date  of  communication  of  order  to  him  prefer  an  appeal  to  an  officer 
not  below  the  rank:  of  a Commissioner,  appointed  by  the  State  Government 
in  this  behalf,  and  such  an  appeal  shall  be  made  in  such  manner  and  accom- 
panied by  such  fees  as  may  be  prescribed. 

(2)  The  officer  appointed  under  sub-section  (1)  may,  after  giving  a rea- 
sonable opportunity  to  the  appellant  and  the  Director  to  be  heard,  by  order, 
dismiss  the  appeal  or  allow  the  appeal  by  granting  permission  unconditionally 
or  subject  to  the  Conditions  as  modified. 

(3)  Subject  to  the  provisions  of  section  33  the  order  of  the  appellate 
authority  snail  be  final. 

33.  Revision. — The  State  Government  may,  at  anytime,  but  not  later  than 
twelve  months  of  the  pissing  of  the  order,  on  its  own  motion  or  on  an  applica- 
tion filed  by  the  person  aggrieved  by  any  order  of  the  appellate  authority 
■under  section  32  within  thirty  days  of  the  date  ofcommunicationofsuch  order 
to  him,  call  for  and  examine  the  record  of  any  case  disposed  of  by  Director 
under  section  31  or  appellate  authority  under  section  32  for  the  purpose  of 
satisfying  itself  as  to  the  correctness  of  the  order  and  as  to  the  regularity  of  any 
proceeding  of  .the  Director  or  the  appellate  authority  and  may,  when  cal- 
ling such  record  direct  that  the  execution  of  the  order  be  suspended.  The  State 
Government  nny,  after  examining  the  record,  pass  such  order  as  it  thinks  fit 

. and  its  order  shall  be  final  and  no  further  application  for  revision  or  review 
thereof  shall  lie  : 

Provided  that  no  order  shall  be  passed  unless  the  person  affected  thereby 
anJ  the  Director  have  been  given  a reasonable  opportunity  of  being  heard. 

34.  Lapse  of  permission. — Every  permisson  granted  under  section  31  or  ' 
section  32or  section  33  shall  remain  inforce  for  a period  of  one  year  from  the 
date  of  such  grant  and  thereafter  it  sh^ll  lapse  : 

Provided  that  the  Director  may,  on  an  application,  extend  such  period 
from  year  to  year  ‘but  the  total  period  shall,  in  no  case  exceed  three  ytars 
from  the  date  on  which  the  permission  was  initially  granted  : 
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Provided  further  that  such  lapse  shall  not  bar  any  subsequent  application 
for  fresh  permission  under  this  Act. 

35.  Obligation  to  acquire  land. — (1) Where  any  land  is  designated  by 
a development  plan  as  subject  to  compulsory  acquisition, — 

(«)  for  development  for  the  purpose  of  town  expansion  or  town 
improvement,  or 

(b)  for  development  for  the  purpose  of  the  Union  or  State  Government 

or  a local  authority  or  a Special  Area  Development  Authority 
constituted  under  this  Act,  or 

(c)  for  development  as  a highway  or  a public  utility  services  and  the  ownor 

of  the  land  claims — 

(i)  the  laud  has  become  incapable  of  reasonably  beneficial  use  in  its 
existing  state,  or 

(iij  the  permission  to  develop  land  is  given  subject  to  conditions, 
that  the  land  cannot  be  rendered  capable  of  reasonably  beneficial 
use  by  carrying  out  the  permitted  development  in  accordance 
with  the  conditions,  or 

(hi)  the  sale  value  of  the  land  has  diminished  because  of  the  designation 
of  the  land  for  acquisition  or  development, 

i1 

such  owner  may  serve  -qp  the  State  Government  within  such  time  in  such 
manner  an  d together  wi|h  such  documents  as  may  be  prescribed,  a notice 
requiring  the  appropriate authority  to  purchase  his  interest  in  the  land  in 
accordance  with  the  provisions  of  this  Act. 

(2)  On  receipt  of  the  notice  under  sub-section  (1)  the  State  Government 
shall  forthwith  call  from  the  Director  and  the  appropriate  authority  such  report 
or  records,  or  both  as  may  be  necessary,  which  these  authorities  shall  forward 
to  the  State  Government  as  soon  as  possible  but  not  later  than  thirty  days 
from  the  date  of  their  requisition. 

(3)  On  receiving  such  records  or  reports  the  State  Government  may — 

(a)  if  it  is  satisfied  that  the  conditions  specified  in  sub-section  (1)  are  ful- 
filled, and  that  the  order  of  decision  for  permission  was  not  duly 
made  on  the  ground  thatthe  applicant  did  not  comply  with1  any  of 
the  provisions  of  this  Act  or  the  rules  made  thereunder,  confirm  the 
notice  or  direct  that  the  permission  be  granted  without  conditions 
or  subject  to  such  conditions  as  will  make  the  land  capable  of  reasonably 
beneficial  use; 

(/>)  in  any  other  case,  refuse  to  confirm  the  notice  but  in  that  case,  the  appli- 
cant shall  be  given  a reasonable  opportunity  of  being  heard. 

(4)  If  within  a period  of  one  year  from  the  date  on  which  the  notice  is 
served,  the  State  Government  does  not  pass  any  final  order  thereon,  the  notice 
ihallbadeemed  to  have  been  confirmed  at  the  expiration  of  that  period.  ■ 

(5)  Upon  confirmation  of  the  notice  the  State  Government  shall,  within 
a period  of  one  year  of  such  confirmation,  proceed  to  acquire  the  land  .or  -that 
part  of  any  land  regarding  which  the  notice  has  been  confirmed  in  accordance 
with  the  provisions  of  this  Act, 
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36,  Deletion  of  reservation  of  designated  land  from  draft  or  final 
development  plan. — (1)  The  appropriate  authority,  if  it  is  satisfied  that  the  land 
is  not  or  is  no  longer  required  for  the  public  purpose  for  which  it  is  designated 
or  reserved  or  allocated  in  the  draft  development  plan  or  sectoral  plan, 
or  the  final  development  plan  or  sectoral  plan  may  request, — 

(a)  the  Director  to  sanction  the  deletion  of  such  designation  or  reservation 
or  allocation  from  the  draft  development  plan  or  sectoral  plan; 
or 

(b)  the  State  Government  to  sanction  the  deletion  of  such  designation 
or  reservation  or  allocation  from  the  final  development  plan  or  sectoral 
plan. 

(2)  On  receipt  of  such  request  from  the  appropriate  authority,  the 
Director  or,  as  the  case  may  be,  the  State  Government  may  make  an  order 
sanctioning  the  deletion  of  such  designation  or  reservation  or  allocation  from 
the  relevant  plans  * 


Provided  that  the  Director  or,  as  the  case  may  be,  the  State  Government 
may,  before  making  any  order,  make  such  enquiry  as  h e/it  may  consider  neces- 
. sary  and  satisfy  himself  /itself  that  such  reservation  or  designation  or  allocation 
is  no  longer  necessary  in  the  public  interest. 

(3)  Upon  an  order  under  sub-section  (2)  being  made  the  land  shall  be  deemed 
to  be  released  from  such  designation,  reservation  or  allocation,  as  the  case 
_may  be,  and' shall  become  available  to  the  owner  for  .the  purpose  of  deve- 
lopment as  otherwise  permissible  in  the  case  of  adjacent  land  under  the 
relevant  plan. 

37.  Power  of  revocation  and  modification  or  permission  to  development. — 
(0  If  it  appears  to  the  Town  and  Country  Development  Authority  or  Special 
Area  Development  Authority  that  it  is  expedient,  having  regard  to  the  deve- 
lopment  plan  prepared  or  under  preparation  and  to  any  other  material 
;T  considerations,  that  any  permission  to  develop  land  granted  under  this  Act  or  any 
other  law,  should  be  revoked  or  modified,  the  Town  and  Country  Development 
Authority  or  the  Special  Area  Development  Authority  may,  by  an  order,  revoke 
, or  modify  the  permission  to  such  extent  as  appears  to  it  to  be  necessary: 

Provided  that — 

(a)  where  the  permission  related  to  the  carrying  out  or  other  opera- 

tions, no  such  orders — 

(0  shall  affect  such  of  the  operations  as  have  been  previously 
carried  out ; 

(ii)  shall  be  passed  after  those  operations  have  been  completed; 

(b)  where  permission  related  to  a change  of  use  of  land,  no  such 

order  shall  be  passed  at  any  time  after  the  change  has  taken  place. 

(2)  Where  permission  is  revoked  or  modified  by  an  order  under  the  last 
■foregoing  section,  and  the  owner  claims  from  the  Town  and  Country 
Development  Authority  or  the  Special  Area  Development  Authority,  within 
the  time  and  in  the  manner  prescribed,  amount  in  lieu  of  the  expenditure 
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incurred  in  carrying  out  the  works  after  the  grant  of  permission  and  in  accor- 
dance with  such  permission,  which  has  been  rendered  abortive  by  the 
revocation  or  modification,  the  Town  and  Country  Development  Authority 
or  the  Special  Area  Development  Authority  shall,  after  giving  the  owners 
reasonable  opportunity  of  being  heard  by  the  Town  Planning  Officer  and 
after  considering  his  report,  assess  and  offer  subject  to  provisions  of  section 
11  such  amount  to  the  owner  as  it  thinks  fit. 

(3)  If  the  owner  does  not  accept  the  amount  and  gives  notice  within 
such  time  as  may  be  prescribed,  of  his  refusal  to  accept,  the  Town-  and 
Country  Development  Authority  or  the  Special  Area  Development  Autho  - 
rity  shall  refer  the  matter  for  the  adjudication  of  the  court  and  the  decision 
of  the  court  shall  be  final  and  be  binding  on  the  owner  and  the  Town  and 
Country  Development  Authority  or  the  Special  Area  Development  Autho- 
rity. 

38.  Penalty  for  unauthorised  development  or  for  use  otherwise  than  ia 
conformity  with  development  plan. — Any  person  who,  whether  at  his  own  instance 
or  at  tha  instance  of  any  other  person,  commooces,  undertakes  or  carries 
out  any  development  or  changes  use  of  any  land — 

(a)  without  permission  required  under  this  Act  ; 

(b)  in  contravention  of  the  permission  granted  or  any  condition  subject 

to  which  such  permission  has  been  granted  ; 

(e)  after  the  permission  for  development  has  been  duly  revoked  ; or 

(d)  in  contravention  of  any  permission  which  has  been  duly  modified  ; 

shall,  without  prejudice  to  any  action  that  may  be  taken  under  section  39, 
bo  punished  with  simple  imprisonment  fqr  a term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  two  thousand  rupees,  or  with  both, 
and  in  the  case  of  a continuing  offence  with  further  fine  which  may  extend 
to  two  hundred  rupees  for  every  day  during  which  the  offence  continues  after 
conviction  for  the  first  commission  of  the  offence. 

39.  Power  to  require  removal  of  unauthorised  development. — (1)  Where 
any  development  has  been  carried  out  as  indicated  in  section  38  the  Director 
may,  within  five  years  of  such  development,  serve  on  the  owner  a -notice  requir- 
ing him,  within  such  period  being  not  less  than  one  month  and  not  exceeding 
three  months  as  may  be  specified  therein  from  the  date  of  service  of  the 
notice — 

(a)  in  cases  specified  in  clause  (a)  or  (c)  of  section  38  to  restore  the  land 

to  its  condition  existing  before  the  said  development  took 
place; 

(b)  in  cases  specified  in  clause  (b)  or  (d)  of  section  38  to  secure  compliance 
with  the  conditions  or  with  the  permission  as  modified  ; 

Provided  that  where  the  notice  requires  the  discontinuance  of  any  use  of 
land,  it  shall  be  served  on  the  occupier  also. 
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(2)  In  particular,  such  notice  may,  for  purpose  of  sub-section  (I),  require— 

(a)  the  demolition  or  alteration  of  any  building  or  works, 

{£)  the  carrying  out  on  land  of  any  building  or  other  operations,  or 
(c)  the  discontinuance  of  any  use  of  land. 

(3)  Any  person  aggrieved  by  such  notice  may,  within  fiften  days  of  the  receipt 
of  the  notice  and  in  the  manner  prescribed,  apply  to  the  Director  for 
permission  for  retention  on  the  land  of  any  building  or  works  or  for  the 
continuance  of  any  use  of  the  land,  to  which  the  notice  relates  and  till  the  time 
the  application  is  disposed  of,  the  notice  shall  stand  withdrawn. 

(4)  The  foregoing  provisions  of  this  chapter,  shall  so  far  as  may  be  applicable, 
apply  to  an  application  under  sub-section  (3). 

(5)  If  the  permission  applied  for  is  granted,  the  notice  shall  stand  withdrawn, 
but  if  the  permission  applied  for  is  not  granted,  the  notice  shall  stand,  or  if  such 

' permission  is  granted  for  the  retention  only  of  some  buildings,  or  works,  or  for 
the  continuance  of  use  of  only  a .part  of  the  land,  the  notice  shall  stand  with- 
drawn as  respects  such  buildings  or  works  or  such  part  of  the  land,  but  shall  stand 
as  respects  other  buildings  or  works  or  other  parts  of  the  land,  as  the  case  may 
be;  and  thereupon,  the  owner  shall  be  required  to  take  steps  specified  in  the  notice 
under  sub-section  (1)  as  respects  to  such  other  buildings,  works  or  part  of  the 
land. 

. (6)  If  within  the  priod  specified  in  the  notice  or  within  the  same  period  after 
the  disposal  of  the  application,  the  notice  or  so  much  of  it  as  stands  is  not 
complied  with,  the  Director  may,— 

(a)  prosecute  the  owner  for  not  complying  with  the  notice  and  whether  the 
notice  requires  the  disconti  nuance  of  any  use  of  land,  any  other  person 
also  who  uses  the  land  or  causes  or  permits  the  land  to  be  used  in 
contravention,  of  the  notice,  and 

( b ) where  the  notice  required  the  demolition  or  any  alteration  of  any 
building  or  works  or  carrying  out  of  any  building  or  other  operations 
itself,  cause  the  restorations  of  the  land  to  its  condition  before  the 
development  took  place  and  secure  compliance  with  the  condition 
of  the  permission  or  with  the  permission  as  modified  by  taking  such 
steps  as  the  Director  may  consider  necessary,  including  demolition  or 
alteration  of  any  building  or  works  or  carrying  but  of  any  building 
or  other  operations,  and  recover  the  amount  of  any  expenses  incurred 
by  him  in  this  behalf  from  the  owner  as  arrears  of  land  revenue. 

(7)  Any  person  prosecuted  under  clause  (a)  of  sub-section  (6)  shall,  on 
conviction,  be  punished  with  simple  imprisonment  for  a terra  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  two  thousand  rupees,  or 
with  both,  and  in  the- case  of  a continuing  offence  with  further  fine  which 
may  extend  to  two  hundred  and  fifty  rupees  for  every  day  during  which  the 
offence  continues  after  conviction  for  the  first  commission  of  the  offence. 

Chapter  VII 

TOWN  AND  COUNTRY  DEVELOPMENT  AUTHORITY 

40.  Establishment  of  Town  and  Country  Development  Authority.— (1)  The  State 
Government  may,  by  notification,  establish  a Town  and  Country  Development 
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Authoirty  by  such  name  and  for  such  area  as  may  be  specified  in . the 
notification.  If  the  State  Government  considers  the  local  authority  or 
authorities  or  any  other  authorities  like  State-  Housing  Board,  the  State 
Government  may,  by  notification,  designate  such  authority  or  authorities  as  the 
Town  and  Country  Development  Authority  or  Authorities  for  a particular 
area  or  areas  toperfom  the  functions  of  the  Town  and  Country  Development 
Authority  or  Authorities  under  this  Act  in  addition  to  their  own  duties  and 
functions  and  in  such  cases  sections  42,  43,44,  45, 46  and  48  of  this  Act  will 
not  operate. 

(2)  The  duty  of  implementing  the  proposal  in  the  development  plan, 
preparing  one  or  more  town  development  schemes,  and  acquisition  and 
development  of  land  for  the  purposes  of  expansion  or  improvement  of  the 
area  specified  in  the  notification  under  sub-section  (i)  shall,  subject  to  the 
provisions  of  this  Act,  vest  in  the  Town  and  Country  Development  Authority 
established  for  the  said  area. 

41.  Incorporation  -of  Town  and  Country  Development  Authority. — Every  Town 
and  Country  Development  Authority  shall  be  a body  corporate  by  the 
name  specified  in  the  notification  under  section  40,  and  shall  have  perpetual 
succession  and  a common  seal,  with  power  to  acquire  and  bold  property, 
both  movable  and  immovable,  and  subject  to  the  provisions  of  this  Act  or 
any  rules  made  thereunder,  to  transfer  any  property  held  by  it,  to  contract  and 
to  do  all  other  things  necessary  for  the  purposes  of  this  Act  and  may  sue  and  be 
sued  in  its  corporate  name. 

42.  Constitution  of  Town  and  Country  Development  Authority,— Every  Town 
and  Country  Dvelopmcnt  Authority  shall  consist  of— 

(а)  a Chairman; 

(б)  othermembersnotexceedingsix. 

Hie  Chairman  and  the  members  shall  be  appointed  by  the  State  Government  : 

Provided  that  the  State  Government  may,  if  it  considers  it  necessary  so  to 
do,  constitute  a single  member  Town  and-Counlry  Development  Authority. 

43.  Term  of  office  of  Chairman  and  other  members. — (1)  The  names  of  the 
Chairman  and  the  members  shall  bs  notified  in  the  Official  Gazette. ' 

(2)  The  term  of  office  of  the  Chairman  and  the  members  shall  be  such  as 
may  be  prescribed. 

1 

(3)  The  person  ceasing  to  be  a Chairman  or  member  by  reason  of  the  expiry 
of  his  term  of  office,  shall  if  otherwise  qualified  be  eligible  for  reappointment. 

44.  Resignation  of  members  and  filling  of  casual  vacancy. — (1)  Every  person 
becoming  a member  under  clause  ( b ) of  section  42  may  at  any  time  resign  his 
office  by  writing  under  his  hand  addressed  to  the  Chairman,  and  upon  receipt 
of  resignation  by  the  Chairman,  the  office  of  the  member  shall  become  vacant. 

(2)  If  the  State  Government  considers  that  the  continuance  in  office  of  any 
member  is  not  in  the  public  interest,  the  State  Government  may  make  an  order 
terminating  his  appointment  and  thereupon  he  shall  cease  to  be  a member  of 
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the  Town  and  Country  Development  Authority,  notwithstanding  that  the  term 
for  which  he  was  appointed  has  not  expired . 

(3)  In  the  event  of  a vacancy  occurring  in  the  office  of  the  Chairman  or  any 
member,  the  vacancy  shall  be  filled  by  the  State  Government  in  accordance 
with  the  provisions  of  section  42  and  the  person  so  appointed  shall  hold  office 
for  remainder  of  the  term  of  his  predecessor. 

45.  Remuneration  of  Chairman. — (1)  No  member,  other  than  theChairman,  shall 
receive  any  emoluments  except  such  alllowances  as  may  be  prescribed. 

(2)  The  Chairman  shall  receive  such  salary  and  allowances  and  shall  be 
subject  to  such  terms  and  conditions  of  service  as  may  be  prescribed. 

46.  Leave  of  absence  and  appointment,  etc.  of  acting  Chairman. — (1)  The  State 
Government  may  grant  leave  to  the  Chairman  subject  to  such  terms  and 
conditions  as  may  be  prescribed. 

(2j  Whenever  the  Chairman  is  granted  leave  the  State  Government  may 
appoint  a person  to  act  as  Chairman  in  his  place. 

47.  Meeting  of  Town  and  Country  Development  Authority. — (1)  The  meetings 
of  the  Town  and  Country  Development  Authority  shall  be  held  at  such  time 
and  such  place  as  may  be  laid  down  by  regulations : 

Provided  that  until  regulations  are  made  in  this  behalf  such  meeting  shall  be 
•convened  by  the  Chairman. 

(2)  The  quorum  of  meeting  shall,  unless  otherwise  provided  by  regulations, 
be  one-third  of  the  total  number  of  members  of  the  Town  and  Country 

Development  Authority. 

(3)  The  Town  and  Country  Development  Authority  shall  make  regulations 
to  provide  for  the  conduct  ofits  business. 

48.  Chief  Executive  Officer. — (1)  There  shall  be  a Chief  Executive  Officer  of 
every  Town  and  Country  Development  Authority  who  shall  also  act  as  the 
Secretary  of  the'  Authority. 

(2)  The  Chief  Executive  Officer  shall  be  appointed  by  the  State  Government. 

49.  Other  officers  and  servants. — (1)  Every  Town  and  Country  Development 
Authority  may  appoint  such  other  officers  and  servants  as  may  be  necessary 
and  proper  for  the  efficient  discharge  o f its  duties  ; 

Provided  that  no  post  shall  be  created  save  with  prior  sanction  of  the  State 
Government  : 

Provided  further  that  the  power  of  appointment  shall  be  subject  to  such 
restrictions  as  the  State  Government  may,  from  time  to  time,  impose. 

59.  Conditions  of  service  of  Chief  Executive  Officer  and  other  officers  and 
servants. — (1)  The  Chief  Executive  Officer  under  section  48  and  other  officers  and 
servants  appointed  under  section  49  shall  work  under  the  superintendence  and 
control  of  the  Chairman. 
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(2)  The  State  Government  may  make  rules  in  respect  of  recruitment, 
qualifications,  appointment,  scale  of  pay,  leave,  leave  allowance,  loans, 
pension  and  other  service  conditions  of  the  Chief  Executive  Officer  and  -other 
officers  and  servants. 

51.  Toira  development  schemes. — A town  development  scheme  may  make 
provision  for  any  of  the  following  matters:— 

(i)  acquisition,  development  and  sale  or  leasing  of  land  for  the  purpose 

of  town  expansion ; 

(ii)  acquisition,  relaying  out  of,  rebuilding  or  relocating  areas  which 
have  been  badly  laid  out  or  which  have  developed  or  degene- 
rated into  a slum; 

(in)  acquisition  and  development  of  land  for  public  purposes  such  as 
housing  development,  development  of  shopping  centres,  cultural 
• centres,  administrative  centres; 

(iv)  acquisition  and  development  of  areas  for  commercial  and  indus- 
trial purposes; 

(v)  undertaking  of  such  building  or  construction  work  as  may  be 

necessary  to  provide  housing,  shopping,  commercial  or  other  faci- 
lities; 

(v/)  acquisition  of  land  and  its  development  for  the  purpose  of  laying 
out  or  remodelling  of  road  and  street  pattern ; 

(v/7)  acquisition  and  development  ofland  for  play-grounds,  parks,  re- 
creation" centres  and  stadium; 

(viii)  reconstruction  of  plots  for  the  purpose  of  buildings,  roads,  drains, 
sewarage  lines  and  other  similar  amenities ; 

(ix)  any  other  work  of  a nature  such  as  would  being  about  environ- 
mental improvements  which  may  be  taken  up  by  the  authority 
with  the  prior  approvalof  the  State  Government- 

52.  Preparation  of  town  development  scheme. — (1)  The  Town  and  Coun- 
try Development  Authority  may,  at  any  time,  declare  its  intention  to  prepare 
a town  development  scheme. 

(2)  Not  later  than  thirty  days  from  the  date,  of  such  declaration  of 
intention  to  make  a scheme,  the  Town  and  Country  Development  Authority 
shall  publish  the  declarationin  the  Official  Gazette  and  in  such  other  manner 
as  may  be  prescribed. 

(3)  Not  later  than  two  years  from  the  date  of  publication  of  the  declara- 
tion under  sub-section  (2),  the  Town  and  Country  Development  Authority 
shall  prepare  a town  development  scheme  indraft  form  and  publish  it  in  such 
form  and  manner  as  maybe  prescribed  together  with  a do  t ice  inviting  objec- 
tions and  suggestions  from  any  person  with  respect  to  the  said  draft  develop- 
ment scheme  before  such  date  as  may  be  specified  therein,  such  date  being 
not  earlier  than  thirty  days  from  the  date  of  publication  of  such  notice. 

(4)  The  Town  and  Country  Development  Authority  shall  consider  all 
the  objections  and  suggestions  as  may  be  received  within  the  period  speci- 
fied in  the  notice  under  sub-section  (3)  and  shall,  after  giving  a reasonable 
opportunity  to  such  persons  affected  thereby  as  are  desirous  of  being  heard, 
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or  after  considering  the  report  of  the  committee  constituted  under  sub-section 

(5),  approve  the  draft  scheme  as  published  or  make  such  modifications  there- 
in as  it  may  deem  fit. 

(5)  Where  the  town  development  scheme  relates  to  reconstitution  of 
plots,  the  Town  and  Country  Development  Authority  shall,  not  withstanding 
anything  contained  in  sub-scction  (4),  constitute  a committee  consisting  of  the 
Chief  Executive  Officer  of  the  said  authority  and  two  other  members  of  whom 
one  shad  be  representative  of  the  Himachal  Pradesh  Housing  Board  and  the 
other  shall  be  an  officer  of  the  Public  Works  Department  not  below  the  rank 
of  an  Executive  Engineer  nominated  by  the  Chief  Engineer,  Public  Works 
Department  for  the  purpose  of  hearing  objections  and  suggestions  received 
under  sub-section  (3). 

(6)  The  Committee  constituted  under  sub-section  (5)  shall  consider  the 
objections  and  suggestions  and  give  hearing  to  such  persons  as  are  desirous 
of  being  heard  and  shall  submit  its  report  to  the  Town  and  Country 
Development  Authority  wthin  such  time  as  it  may  fix  along  with  proposals  to — • 

(/)  define  and  demarcate  the  areas  allotted  to  or  reserved  for  public 
purposes; 

(ii)  demarcate  the  reconstituted  plots; 

((77)  evaluate  the  value  of  the  original  and  the  constituted  plots ; 

(iV)  determine  whether  the  areas  reserved  for  public  purpose  are 
wholly  or  partially  beneficial  to  the  residents  within  the  area  of  the 
scheme; 

(v)  estimate  and  apportion  the  compensation  to  or  contribution  from 

the  beneficiaries  of  the  scheme  on  account  of  the  reconstitution 
of  the  plot  and  reservation  of  portions  for  public  purpose ; 

(vi)  evaluate  the  increment  in  value  of  each  reconstituted  plot  and 
assess  the  development  contribution  leviable  on  the  plot  holder  ; 

Provided  that  the  contribution  shall  not  exceed  half  the  accrued 
increment  in  value; 

(v/7)  evaluate  the ' reduction  in  value  of  any  reconstituted  plot  and 
assess  the  amount  payable  therefor. 

(7)  Immediately  after  the  town  development  scheme  is  approved  under 
sub-section  (4)  with  or  without  modifications,  the  Town  and  Country  Deve- 
lopment Authority  shall  publish  in  the  Official  Gazette  and  in  such  other 
manner,  as  may  be  prescribed,  a final  town  development  scheme  and  specify 1 
the  date  on  which  it  shall  come  into  operation. 

53.  Power  to  revise  the  development  schemes.— The  Director  may,  at  any 
time,  but  not  later  than  two  years  from  the  date  of  publication  of  the  final 
town  development  scheme  under  section  52,  on  Ms  own  motion  or  on  an 
application  filed  within  thirty  days  of  such  publication  of  the  final  scheme 
by  any  psrsodaggrieved  by  the  final  scheme,  call  for  and  examine  the  record 
of  any  scheme  for  the  purpose  of  satisfying  himself  as  to  the  correctness  of 
the  order  passed  by  the  Town  and  Country  Development  Authority,  or  as 
to  the  regularity  of  any  proceedings  of  such  authority  and  when  calling  such 
record  direct  that  the  execution  of  the  scheme  be  suspended.  Die  Director 
may,  after  examining  the  record,  pass  such  order  as  he  thinks  fit  and  his  order 
shall  be  final?  , 
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Provided  that  no  order  shall  be  passed  unless  the  person  affected  there- 
by and  the  Town  and  Country  Development  Authority  have  been  given  a 
reasonable  opportunity  of  being  heard. 

54.  Power  of  State  Government  to  give  directions. — (1)  The  State  Govern- 
ment may,  if  it  considers  necessary  in  public  interest  so  to  do,  give  direc- 
tions to  the  Town  and  Country  Development  Authority — 

(a)  to  frame  a town  development  scheme; 

(b)  to  modify  a town  development  scheme  during  execution; 

(c)  to  revoke  a town  development  scheme,  for  reasons  to  be 
specified  in,  such  direction: 

Provided  that  no  direction  to  modify  or  revoke  a town  development 
scheme  shall  be  given  unless  the  Town  and  Country  Development  Autho- 
rity is  given  an  opportunity  to  present  its  case. 

(2)  The  direction  given  by  the  State  Government  under  this  section 
shall  be  binding  on  the  Town  and  Country  Development  Authority. 

55.  Restriction  on  land  use  and  development. — As  from  the  date  of  publi- 
cation of  declaration  to  prepare  a town  development  scheme  no  person  shall, 
within  the  area  including  in  the  scheme,  institute  or  change  the  use  of  any 
land  or  building  or  carry  out  any  development  save  in  accordance  with 
the  development  authorised  by  the  Director  in  accordance  with  the  provi- 
sions of  this  Act  prior  to  the  publication  of  such  declaration. 

56.  Lapse  of  scheme. — If  the  Town  and  Country  Development  Authority 
fails  to  implement  the  town  development  scheme  within  a period  of  three 
years  from  the  date  of  publication  of  the  final  scheme  under  section  52,  it 
shall,  on  the  expiration  of  the  said  period  of  three  years,  lapse. 

57.  Town  development  scheme  a public  purpose. — Land  needed  for  the 
purpose  of  town  development  scheme  shall  be  deemed  to  be  a land  needed 
for  public  purpose  within  the  meaning  of  the  Land  Acquisition  Act,  1 894 
(1  of  1894). 

58.  Acquisition  of  land  for  Town  and  Country  Development  Authority. — 
The  Town  and  Country  Development  Authority  may  at  any  time  after  the 
date  of  publication  of  the  final  town  development  scheme  under  section 
52  but  not  later  than  three  years  therefrom,  proceed  to  acquire  by  agree- 
ment the  land  required  for  the  implementation  of  scheme  and,  on  its 
failure  so  to  acquire,  the  State  Government  may,  at  the  request  of  the 
Town  and  Country  Development  Authority,  proceed  to  acquire  such  land 
under  the  provisions  of  the  Land  Acquisition  Act,  1894(1  of  1894)  and  on  the 
payment  of  amount  awarded  under  that  Act  and  any  other  charges  incurred 
by  the  State  Government  in  connection  with  the  acquisition,  the  land  shall 
vest  in  the  Town  and  Country  Development  Authority  subject  to  such  terms 
and  conditions  as  may  be  prescribed. 

59.  Developments. — (1)  The  Town  and  Country  Development  Authority 
shall  take  necessary  steps  to  develop  the  land  vested  in  it  under  section  58 
in  accordance  with  the  provisions  on  the  town  development  scheme; 

Provided  that  if  the  State  Government  or  the  Director  has,  after  such 
enquiry  as  may  be  necessary,  reason  to  believe  that  the  Town  and  Country 
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Devcloment  Authority  is  not  taking  adequate  step*  to  develop  the  land 
has  deviated  from  the  final  scheme,  it/he  may  give  such  directions  to  that 
authority  as  may  be  considered  necessary  in  the  circumstances. 

(2)  The  directions  given  under  this  section  shall  be  binding  on  the  Town 
and  Country  Development  Authority  and  that  authority  shall  give  effect 
to  them  forthwith. 

60,  Disposal  of  land,  building  and  other  development  works — Subject  to 
such  rules  as  may  be  made  by  the  State  Goverment  in  this  behalf,  the 
Town  and  Country  Development  Authority  shall,  by  regulation,  determine 
the  procedure  for  the  disposal  of  development  landB  houses,  buildings 
and  other  structures, 

61,  Development  charges. — (I)  Where,  asaresultof  the  implementation 
of  town  development  schemes,  there  is  in  the  opinion  of  the  Town  and 
Country  Development  Authority,  an  appreciation  in  the  market  value 
of  lands  adjecent  to  and  affected  by  a scheme  the  Town  and  Country  De- 
velopment Authority  may,  in  lieu  of  providing  for  the  acquisition  of 
such  land,  levy  development  charges  on  owners  of  suchland. 

(2)  The  development  charges  shall  bo  an  amount  equal  to  not  less 
than  one-forth  and  more  than  one-third  of  the  difference  between  the 
value  of  the  land  on  the  date  of  publication  of  the  intention  to 
prepare  the  town  development  scheme  and  the  date  of  completion  of  the 
scheme. 

62,  Mode  of  levy. — (1)  On  completion  of  the  town  development  scheme, 
the  Town  and  Country  Development  Authority,  shall,  by  a notice  in 
such  form  and  published  in  #uch  manner  a«  may  be  prescribed,  declare 
the  fact  of  such  completion  and  of  its  intention  to  levy  development 
charges  in  the  area  covered  by  the  scheme,  calling  upon  owners  of  land 
liable  to  pay  development  charges  to  submit  objection,  if  any,  within 
such  period  which  shall  not  be  Jess  than  thirty  days  from  the  date  of 
publication  of  the  notice. 

(2)  The  authority  specified  in  the  notice  shall,  after  giving  the  objector* 
an  opportunity  to  be  heard,  forward  the  report  to  the  Town  and  Country 
Development  Authority. 

(3)  On  receipt  of  the  report  under  sub-section  (2),  the  Town  and  Country 
Development  Authority  ihall  pass  such  orders  thereon  as  it  may  consider 
fit. 

(4)  The  Town  and  Country  Development  Authority  shall,  not  later 
than  three  months  after  the  publication  of  a notice  declaring  its  intention 
to  levy  development  charges,  issue  a notice  in  the  prescribed  form,  assos- 
ing  the  charge  due  from  every  person  affected  by  the  levy  of  charges. 

(5)  Where  the  assessment  is  accepted,  it  shall  be  finaL  If,  however,  the 
assessment  is  not  accepted,  the  person  aggrieved  may,  within  thirty  days 
of  the  publication  of  notice,  file  an  application  in  writingbefore  the  Revenue 
Officer  not  below  the  rank  of  Sub-Divisional  Officer  as  may  be  authorised 
by  the  State  Government  in  this  behalf. 

(6)  The  Revenue  Officer  may,  after  giving  the  applicant  and  the  Town 
and  Country  ^Development  Authority  an  opportunity  to  be  heard,  pass 
such  orders  on  the  application  as  he  may  deem  fit  under  the  circum- 
stances and  orders  so  passed  shall  be  final. 
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(7)  After  the  final  determination  of  the  assessment  the  Town  and  Coun- 
try Development  Authority  shall  casu;  a notice  to  be  served  on  each  asscs- 
see,  asking  himto  pay  the  development  charges  within  aperiod  of  sixty  days 
from  the  date  of  receipt  of  the  notice  by  him. 

(8)  Any  payment  made  after  the  expiration  of  the  period  specified  in  the 
notice  under  sub-section  (7)  shall  carry  simple  interest  at  10  per  cent  per 
annum  as  from  the  date  of  the  receipt  of  the  notice  by  the  asscssee. 

(9)  The  Town  and  Country  Development  Authority  may,  on  an  applica- 
tion made  to  it  in  that  behalf,  permit  assessec  to  make  payment  of  develop- 
ment charges  in  annual  instalments  not  exceeding  five  and  fix  a date  by 
which  each  instalment  shall  be  payable. 

(10)'  Where  permission  is  granted  to  make  payment  in  instalments  the 
amount  of  development  charges  shall  carry  a simple  interest  at  fifteen  per 
cent  per  annum  as  from  the  date  of  the  receipt  of  notice  under  sub-section 
(7)  and  the  interest  due  shall  be  payable’ along  with  each  instalment. 

63.  Fond  of  Town  and  Country  Development  Authority. — The  Town  and 
Country  Development  Authority  shall  have  its  own  fund  and  all  receipts 
of  that  authority  shall  be  credited  thereto  and  all  payments  by  that  authority 
shall  be  made  therefrom. 

64.  Annual  budget.— (1)  The  Chief  Executive  Officer  or  any  other  officer 
designated1  to  act  as  the  Chief  Executive  Officer  shall  cause  to  be  preparted 
not  later  than  the  10  th  of  March  every  year  a statement  of  annual  income 
and  expenditure,  giving  the  estimates  and  actuals  of  the  past  year  and  the 
estimates  of  the  next  financial  year. 

(2)  The  annual  statement  (hereinafter  called  the  budget)  to  be  prepared 
shall  be  placed  by  the  Chief  Executive  Officer  or  any  other  officer  designa- 
ted to  act  as  the  Chief  Executive  Officer,  with  the  prior  approval  of  the 
Chairman,  before  the  Town  and  Country  Development  Authority. 

(3)  The  Town  and  Country  Development  Authority  shall  consider  the 
budget 'so-submitted  to  it  and  sanction  the  same  either  unaltered,  or  subject 
to  such  -alterations  as  it  may  think  fit. 

(4)  A copy  of  the  budget  as  sanctioned  under  sub-section  (3)  shall  be 
submitted  to  the  State  Government  and  the  Director. 

(5)  The  State  Government  may  direct  the  Town  and  Country  Develop- 
ment Authority  to  make  such  modification  in  the  budget  as  may  be  deemed 
necessary. 

■ (6)  The  Town  and  Country  Development  Authority  shall  within  thirty 
days  of  the  date  of  receipt  of  such  directions  either  accept  the  modification 
or  make  further  submission  to  the  State  Government. 

(7)  The  State  Government,  after  considering  the.  submissions  of  the 
Town  and  Country  Davelopimnt  Authority,  shall  pass  such  orders  thereon 
as  may  be  deemed  fit  and  from  the  date  of  such  orders,  th?  budget  shall  be 
deemed  to  be  in  force,  with  modification  s 'Orde  red  toy  the  Government.  , . 
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65.  Power  to  borrow  money. — Subject  to  such  terms  and  conditions  as 
may  be  prescribed,  the  Town  and  Country  Development  Authority  may, 
with  the  prior  sanction  of  the  State  Government,  issue  debentures  or  borrow 
money  from  Government  or  the  open  market  for  all  or  any  of  the  purposes 
of  this  Act. 

Chapter  Vm 
SPECIAL  AREAS 

66.  Constitution  of  special  areas. — (1)  If  any  area,  town  or  township  is 
designated  as  a special  area  in  the  regional  plan  or  if  the  Slate  Government 
is  otherwise  satisfied  that  it  is  expedient  in  the  public  interest  that  any  area, 
town  or  township  should  be  developed  as  a special  area,  it  may,  by 
notification,  designate  the  area  as  a special  area,  which  • shall  be  known  by 
such  name  as  may  be  specified  therein. 

(2)  Such  notification  shall  define  the  limits  of  special  area. 

(3)  The  State  Government  may,  by  notification, — 

(a)  alter  the  limits  of  the  special  area  so  as  to  inculde  therein  or  ex- 
■ dude  therefrom  such  area  as  may  be  specified  in  the  notification; 

( b ) declare  that  the  special  area  shall  cease  to  be  so. 

(4)  Notwithstanding  anything  contained  in  the  Himachal  Pradesh 
Municipal  Act,  1968  (19  of  1968)  and  the  Himachal  Pradesh  Panchayati 
Raj  Act,  1968  (19  of  1970),  the  Munidpai  Corporalion,  Municipal 
Committee,  Notified  Area  Committee  or  a Panchayat,  as  the  case  may  be, 
shall,  in  relation  to  the  special  area  and  as  from  the  date  the  Special  Area 
Development  Authority  undertakes  the  functions  under  clause  (v)  or  clause 
(vi)  of  section  70  cease  to  exercise  the  powers  and  perform  the  functions  and 
duties  which. . the  Special  Area  Development  Authority  is  competent 
to  exercise  and  perform  under  this  Act, 

67.  Special  Area  Development  Authority. — (1)  Every  special  area  shall 
have  a Special  Area  Development  Authority  which  shall  consist  of — 

(а)  the  Chairman ; and 

(б)  such  other  members  as  Government  may  determine  from,  time  to 

time. 

The  Chairman  and  members  shall  be  appointed  by  the  State  Government. 

(2)  The  Chairman  shall  be  a whole  time  salaried  officer  and  his  salary 
and-other  terms  and  conditions  of  service  shall  be  such  as  the  State  Govern- 
ment may,  from  time  to  time,  determine. 

(3)  The  members  shall  not  be  entitled  to  any  salary  but  shall  receive  such 
allowances  as  may  be  prescribed. 

68.  Incorporation  of  Special  Area  Development  Authority. — Every  Special 
Area  Development  Authority  shall  be  a body  corporate  with  perpetual  suc- 
cession and  a common  seal  and  shall  have  power  to  acquire,  hold  and  dispose 
of  property,  both  movable  and  immovable  and  to  contract  and  sue  and  be  sued 
by  the  name  specified  in  the  notification  under  sub-section  (1)  of  section  66, 
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69.  Staff  (I)  Every  Special  Area  Development  Authority  may  appoint 
such  officers  and  servants  as  maybe  necessary  and  proper  for  the  efficient 
discharge  of  its  duties: 

Provided  that  no  post  shall  be  created  save  with  the  prior  sanction  of  the 
State  Government. 

(2)  The  State  Government  may  make  rules  in  respect  of  recruitment, 
qualification,  appointment,  scale  of  pay,  leave  allowance  and  tber  con- 
ditions of  service  of  the  officers  and  {servants  [appointed  under  sub- 
section  (1). 

70.  Functions. — The  functions  of  the  Special  Area  Development  Authority 
shall  be 

(0  to  prepare,  if  required  to  do  so,  the  developmcntplan  for  the  special 
area; 

(//)  to  implement  the  development  plan  afterits  approval  by  the  State 
Government; 

Oil)  for  the  purpose  of  implemenation  of  the  plan,  to  acquire,  hold, 
develop,  manage  and  dispose  of  land  and  other  property; 

(tv)  to  carry  out  construction  activity  and  to  provide  such  utilities  and 
amenities  as  water,  electricity,  drainage  and  the  like ; 

(y)  to  provide  the  municipal  services  as  specified  in  tho  Himachal 
Pradesh  Municipal  Act,  1968  {19  of  1968)^ 

(vi)  to  provide  for  the  municipal  management  of  the  special  area  ip 
the  same  manner  as  is  provided  in  the  Himachal  Pradesh  Munici- 
pal Act,  196S  (19  of  1968); 

(vff)  to  otherwise  perform  all  such  functions  with  regard  to  the  special 
area  as  the  State  Government  may,  from  time  to  time,  direct; 

Provided  that  fuentions  specified  in  clasues  (y)  and  (vf)  shall  not  be 
performed  unless  so  required  by  the  State  Government. 

71.  Powers.— The  Special  Area  Development  Authority  shall— 

(a)  for  the  purpose  of  acquisition  of  land,  exercise  the  powers  and  fol- 
low the  procedure  which  a Town  and  Country  Development 

Authority  have  to  follow  under  this  Act; 

(b)  for  the  purpose  of  planning,  exercise  the  powers  which  the  Director 

has  under  this  Act  ; and 

(c)  for  this  purpose  the  municipal  administration,  have  the  powers 
which  a Municipal  Committee  has  under  the  Himachal  Pradesh 
Municipal  Act,  1968  {19  of  1968). 

72.  Fund  of  Special  Area  Development  Authority.— (1)  Every  Special  Area 
Development  Authority  shall  have  its  own  fund  and  all  receipts  of  that  autho- 
rity shall  be  credited  thereto  and  all  payments  of  that  authority  shall 
be  made  therefrom. 

(2)  The  Special  Area  Development  Authority  shall  levy  the  development 
charge  in  the  manner  a 3 prescribed  under  sections  61  and  62  of  this  Act. 
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(3)  The  Special  Area  Development  Authority  may  for  all  or  any  of  the 
purposes  of  this  Act — 

(a)  accept  grants  Jfrom  the  State  Government  or  a local  authority; 

(i)  raise  loans,  subject  to  such  terms  and  conditions  as  may  be  pres- 
cribed. 

73.  Annual  estimates. — (lj  The  Chairman  shall  Jay,  not  later  thah  10th 
of  March  every  year,  before  the  Special  Area  Development  Authority  an 
estimate  of  the  income  and  of  the  expenditure  of  that  authority  for  the  year 
commencing  on  the  first  day  of  April  next  ensuing  in  such  detail  and  form 
as  that  authority  may  from  time  to  time  direct. 

(2)  Such  estimates  shall  make  provision  for  the  due  fulfilment  of  all  liabi- 
lities of  the  Special  Area  Development  Authority  and  for  the  efficient 
implementation  of  this  Act  and  shall  be  complete  and  a copy  thereof  shall  be 
sent  to  each  member  of  that  authority  at  least  ten  clear  days  prior  to  the 
meeting  before  which  the  estimate  is  to  be  laid. 

(3)  The  Special  Area  Development  Authority  shall  consider  the  estimate 
so  submitted  and  shall  sanction  the  same  either  unaltered  or  subject  to  such 
alterations  as  it  may  think  fit. 

(4)  The  estimates  so  sanctioned  shall  be  submitted  to  the  Slate  Govern- 
ment who  may  approve  the  same  with  or  without  modifications. 

(5)  If  the  State  Government  approves  the  estimates  with  modifications, 
the  Special  Area  Development  Authority  shall  proceed  to  amend  the  same 
and  the  estimates  so  modified  and  amended  shall  be  in  force  during  the  year. 

Chapter  IX 

CONTROL 

74.  Power  of  State  Government  of  supervision  and  control. — The  State 
Government  shall  have  power  of  superintendence  and  control  over  the  acts 
and  proceedings  of  the  officers  appointed  under  section  3 and  the  authorities 
constituted  under  thi3  Act. 

75.  Power  of  State  Government  to  give  directions. — (1)  In  the  discharga 
of  their  duties  the  officers  appointed  under  section  3 and  the  authorities 
constituted  under  this  Act  shall  be  bound  by  such  directions  on  matters 
policy  as  may  be  given  to  them  by  the  State  Government. 

(2)  If  any  dispute  arises  between  the  State  Government  and  any  authority 
aj  to  whether  a question  is  or  is  not  a question  of  policy,  the  decision  of, 
the  State  Government  shall  be  final. 

76.  Power  of  Government  to  review  plans  etc.  for  ensuring  confrormlty.— *■ 
Notwithstanding  anything  contained  in  any  other  enactment  for  the  time 
being  in  force,  the  State  Government  may,  with  a view  to  ascertaining  that 
no  repugnancy  exists  or  arises  with  the  provisions  of  this  Act  or  the  rules 
made  thereunder,  review  the  town  improvement  schemes,  building  plans 
or  any  permission  for  construction  sanctioned  or  given  by  any  authority 
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under  development  plans,  sanctioned  under  any  enactment  for  the  time 
being  in  force  and  may  revoke,  vary,  or  modify  any  scheme,  plan,  per- 
mission or  sanction  in  conformity  with  the  provisions  of  this  Act : 

Provided  that  no  order  under  this  section  shall  be  made  without  giving  a 
reasonable  opportunity  of  being  heard  to  the  persons  affected  thereby. 

77.  Delegation  of  powers. — (1)  The  State  Government  may,  by  noti- 
fication, delegate  to'  any  officer  or  authority  subordinate  to  it  all  or  any 
powers  conferred  on  it  by  or  under  this  Act,  other  than  the  power  to  make 
rules. 

(2)  Subject  to  such  restrictions  as  may  be  imposed  by  the  State  Govenment 
by  a general  or  special  order,  the  Director, ' may,  by  an  order  in  writing, 
delegate  to  any  officer  subordinate  to  him  all  or  any  powers  exerciseable 
by  him  under  this  Act  or  the  rules  made  thereunder,  other  than  the  power 
to  hear  appeal  and  revision. 

78.  Dissolution  of  authorities. — (1)  Whenever  in  the  opinion  of  the 
State  Government  the  continued  existence  of  any  authority  constituted 
under  this  Act  is  un-necessary  or  undesirable,  the  State  Government  may, 
by  notification,  declare  that  such  authority  shall  be  dissolved  from  such  date 
as  may  be  specified  therein  and  the  authority  shall  stand  dissolved  accord- 
ingly. 

(2)  As  from  the  said  date — 

(a)  all  the  properties,  funds  and  dues  which  are  vested  in  or  realisable 

by  the  authority,  shall  vest  in,  or  be  realisable  by,  the  State 
Government; 

(b)  all  liabilities  which  are  enforceable  against  the  authority  shall  be 
enforceable  against  the  State  Government; 

(c)  for  the  purpose  of  realising  properties,  funds,  and  dues  referred 

to  in  clause  (a),  the  function  of  the  authority  shall  be  discharged 
by  the  State  Government; 

(d)  all  powers  and  functions  to  be  exercised  or  discharged  by  the 
authority  under  this  Act  shall  be  exercised  and  discharged  by  the 
Director  and  for  that  purpose  any  reference  in  this  Act  to  the 

• said  authority  shall  be  construed  as  a reference  to  the  Director, 

Chapter  X 
MISCELLANEOUS 

79.  Right  of  entry. — (1)  Without  prejudice  to  any  other  provisions  of 
this  Act  the.  Director  or  any  authority  established  under  this' Act  may  enter 
into  or  upon,  or  cause  to  be  entered  into  or  upon,  any  land  or  building  for 
the  purpose  of  the  preparation  of  plan  or  scheme  under  this  Act  for — 

(a),  making  any  measurement  or  survey  or  taking  levels  of  such  land 
or.  building; 

(fr)  setting  out  or  marking  boundaries  and  intended  lines  of  deve- 
lopment; 

(c)  making  such  levels  boundaries  and  lines  by  placing  marks  and 
cutting  trenches ; ■ • - 
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(d)  examining  works  under  construction  and  ascertaining  the  course 
of  sewers  and  drains; 

(c)  ascertaining  whether  any  land  is  being  or  has  been  developed  in 
contravention  of  any  provision  of  this  Act  or  the  rules  or  the 
regulations  made  thereunder: 

Provided  that— 

([')  in  the  case  of  any  building  used  as  a dwelling  house,  or  upon 
any  enclosed  part  of  garden  attached  to  such  a building,  no  such 
entry  shall  be  made  -except  between  the  hours  of  sunrise  and 
sunset  or  without  giving  its  occupier  at  least  24  hours’  notice 
in  writing  of  the  intention  to  enter; 

(if)  sufficient  opportunity  shall  in  every'  instance  be  given  to  enable 
women  (if  any)  to  withdraw  from  such  land  or  building; 

(Hi)  due  regard  shall  always  be  had  so  far  may  be  compatible  with 
the  exigencies  of  the  purpose  for  which  the  entry  is  made,  to  the 
social  and  religious  usages  of  the  occupants  of  the  land  or  build- 
ing entered. 

(2)  Any  person  -who  obstructs  the  entry  of  an  officer  empowered  or 
duly  authorised  under  this  section  to  enter  -into  or  upon  aayiand  or  building 
or  molests  such  officer  after  such  entry  shall,  on  conviction,  be  punished  with 
simple  imprisonment  for  a term  which  may  extend  to  three  months,  or  with 
a fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

80.  Jurisdiction  of  Court — No  court  inferior  to  that  of  Magistrate  of  the 
first  class  shaU  try  an  offence  punishable  under  this  Act. 

'81.  Cognizance  of  offences. — No  court  shall  take  cognizance  of  any 
offence  under  this  Act  except  on  a complaint  in  writing  made  over  the 
signature  of  an  officer  duly  authorised  by  the  Director  or  a Town  and 
Country  Development  Authority  or  a Special  Area  Development  Authority, 
as  the  case  may  be. 

82.  Member -and  officers  to  be  public  servants. — Every  member  and 
every  officer  of  any  authority  established  under  this  Act  shall  be  deemed 
to  be  a public  servant  within  the  meaning  of  section  21  of  the  Indian  Penal 
Code,  1860  (45  of  1860). 

83.  Suit  and  other  proceedings. — No  suit,  prosecution  or  other  legal 
proceedings  shall  lie  against  any  person  for  anything  which  is  in  good 
faith  done  or  intended  to  be  done  under  this  Act  or  any  rules  imade  there- 
under. 

84.  Vacancy  not  to  invalidate  proceedings, — No  act  of  a Town  and 
Country  Development  Authority  or  a Special  Area  Development  Authority 
or  any  of  its  committee  shall  be  invalid  merely  by  reasons  of— 

(a)  any  vacancy  in,  or  defect  in  the  constitution  thereof;  or  ' 

(b)  any  defect  in  the  appointment  of  a person  acting  as  a Chairman 
or  member  thereof;  or 

(c)  any  irregularity  in  the  .procedure  thereof -not  affecting  .the  merits 

of  the  case. 
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85.  Membes  to  contmne  till  successor  enters  upon  office. — A Chairman 
or  a member  of  a Town  and  Country  Development  Authority  or  a 
Special  Area  Development  Authority  shall,  notwithstanding  the  expiration 
of  his  term,  continue  to  hold  office  till  his  successor  enters  upon  office. 

86.  Interpretation  ,of  regional  plan  etc.— (1)  If  any  question  arises 
regarding  the  interpretation  of  any  regional  plan,  the  matter  shall  be  referred 
to  the  Director  who  shall  pass  such  order  thereon  as  he  may  deem  fit. 

(2)  Any  person  aggrieved  by  the  decision  of  the  Director  may  prefer  an 
appeal  to  the  State  Government  within  6uch  time  and  in  such  manner  fi» 
may  be  prescribed. 

(3)  The  decision  of  the  State  Government  and  subject  to  the  decision  of 
the  State  Government,  the  decision  of  the  Director  shall  be  final. 

Chapter  XI 

RULES  AND  REGULATIONS 

87.  Powers  to  make  rules.— (1)  The  State  Government  may.  after 
previous  publication,  make  rules  for  carrying  out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore- 
going power,  such  rules  may  provide  for — 

(/)  other  categories  of  officers  which  may  be  appointed  under  section 

3 (I); 

(H)  the  form  and  manner  of  publication  of  notice  inviting  objections 
. and  suggestions  under  section  8 (1); 

(iif)  the  manner  of  publication  of  the  regional  plan  under  section 
9 (2); 

(iv)  the  manner  of  publication  of  an  existing  land  use  map  under 
section  15  (1)  for  inviting  objections  and  suggestions; 

(v)  the  regulation  of  the  forms  and  contents  of  interim  development 
plan  under  section  17; 

(vi)  the  manner  of  publication  of  the  draft  development  plan  undei 
section  19  (1); 

(v/i)  the  manner  of  publication  of  public  notice  under  section  20  (4); 
(yin)  the  documents  and  plans  which  shall  accompany  the  informa- 
tion under  section  28'  (3J; 

(ix)  (a)  the  form  of  application  under  section  30  (1),  the  particular 

which  such  application  shall  contain  and  the  documents  which 
shall  accompany  such  application; 

(b)  the  fee  which  shall  be  accompanied  with  the  application 
under  section  30  (2); 

(x)  the  form  in  which  permission  shall  be  granted  under  section  31(3); 

(xi)  the  manner  of  communication  of  order  under  section  31  (4); 

(xii)  the  manner  in  which  the  appeal  shall  be  made  and  the  fees  which 
shall  accompany  such  appeal  under  section  32  (1); 

(xiit)  the  time  within  which,  the  manner  in  which  and  the  documents 
together  with  which  a notice  shall  be  served  under  section  35(1); 
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(xiv)  tKe  manner  in  which  amount  in  lieu  of  expenditure  incurred  after 
the  grant  of  permission  may  be  assessed  under  section  37  (i); 

(jcv)  the  manner  in  which  an  application  shall  be  made  under  section 
39(3); 

(xyi)  the  manner  of  publication  of  declaration  under  section  52  (2); 

(jcw'i)  the  form  in  which  and  the  manner  in  which  the  town  develop* 
ment  schemes  in  draft  form  shall  be  published  under  section 
52(3); 

(xviii)  the  manner  in  which  the  final  town  development  scheme  shall  be 
published  under  section  52  (7); 

(peik)  the  terms  and  conditions  subject  to  which  the  land  shall  vest 
in  the  Town  and  Country  Development  Authority  under  section 
58; 

(**)  (o)  the  form  in  which  and  the  manner  in  which  a notice  shall  he 
published  under  section  61  (1); 

(b)  the  form  in  which  a notice  shall  be  issued  under  section  62  (4); 

(xxi)  the  terms  and  conditions  subject  to  which  the  Town  and  Country 
Development  Authority  may  issue  debentures  or  borrow  money 
under  section  65; 

(xxii)  the  terms  and  conditions  subject  to  which  loans  may  be  raised 
under  section  72(2);  and 
(xr»7)  any  other  matter  for  which  rules  may  be>made. 

88.  Regulations.— (1)  A Town  and  Country  Development  Authority 
or  a Special  Area  Development  Authority,  as  the  case  may  be,  may,  subject 
to  the  provisions  of  this  Act  and  the  rules  made  thereunder,  make  regula- 
tions generally  to  carry  out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  regulations  may  provide  for — 

(a)  the  summoning  and  holding  of  meetings,  the  time  and  place  where 
such  meetings  shall  be  held ; and  the  conduct  of  business  thereat  ; 
(fi)  procedure  for  disposal  of  developed  lands,  houses,  buildings  and 
other  structures  under  section  60; 

(c)  the  management  of  property  and  the  maintenance  and  audit  of 

accounts; 

(d)  the  mode  of  appointment  of  committees,  summoning  and  holding 
of  meetings,  and  the  conduct  of  business  of  each  such  committee; 

(e)  such  other  materials  as  may  be  necessary  for  the  exercise  of  the 

powers  and  performance  of  duties  and  functions  by  the  Town 
and  Country  Development  Authority  or  the  Special  Area  Deve- 
lopment Authority,  as  the  case  may  be,  under  this  Act. 

89.  Power  to  lay  the  rules  and  regulations. — Every  rule  made  under 
section  87  or  the  regulations  made  under  section  88  shall  be  laid,  as  soon 
as  may  be  after  it  is  made,  before  the  Legislative  Assembly  of  Himachal 
Pradesh  while  it  is  in  session  for  a total  period  of  fourteen  days  which  may 
be  comprised  in  one  session  or  in  two  successive  sessions;  and  if,  before  the 
expiry  of  the  session  in.  which  it  is  so  laid  orthesessionimmediately  following, 
the  Legislative  Assembly  agrees  in  making  any  modification  in  the  rule 


6* 


H.  P.  CODB  (1ST  SUPPL.)  VOt.  VI 


or  regulation,  as  the  case  may  be,  or  decides  that  the  rule  or  regulation,  should 
not  be  made,  the  rule  or  regulation,  as  the  case  may  be,  shall  thereafter 
have  effect  only  in  such  modified  form  or  be  of  no  effect,  as  the  case  may  be, 
so,  however,  that  any  such  modification  or  annulment  shall  be  without 
prejudice  to  the  validity  of  anything  previously  done  under  that  rule  or 
regulation. 

90.  Repeal  and  savings.— The  Punjab  Town  Improvement  Act,  1922 
(4  of  1922),  as  in  force  in  the  areas  added  to  Himachal  Pradesh  under  section 
5 of  the  Punjab  Reorganisation  Act,  1966  (31  of  1966),  and  the  Himachal 
Pradesh  Town  and  Country  Planning  Ordinance,  1977  (2  of  1977),  are 
hereby  repealed. 

Notwithstanding  such  repeal,  anything  done  or  any  action  taken  or 
purporting  to  have  been  done  or  taken  (including  any  rules,  notifications 
or  orders  made  or  issued), . in  exercise  of  any  power  conferred  by  or  under 
the  said  Act  or  the  Ordinance  shall,  so  far  as  it  is  not  inconsistent  with  the 
provisions  of  this  Act,  be  deemed  to  have  been  done  or  taken  under  this  Act. 
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H P-  tenancy  and  land  reforms  (amendment)  rules 
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^ Tfr  tnrr  i23^?f5^7ra  i^-rf^T *r?ffiFT faw,  f^;ruvr  s&ir 
’fNNsr  (^RTrai'w),  forra  2 1-8' 1 9 so r q-firgpRT,  i8-a-i980  grcr 
imftin  feir  mt  *}  qt[%  sr^rfeT  ^'Pfs  ?m  trr  srrvfw  tnp  rtr  i *p?  i 

grp?  r tid  ift  sjsnT  *n  T-:rrf?T  ■<  nfr  sn^r  ^ff  sf  i 

5ki‘:  m Trsi wtvT  et^i-ot,  ffpri^rsT  8-^?r,  wfi^a  ^fsfjp<»r  ^r  s*nr  u 7 sra 
T?7t  RWfr  ^T 5RTR  7T<R  f{T  f^r  fnW  TTET  f : — 

1.  Short  title  and  commencement.— (1)  These  rules  may  be  called  the 
Himachal  Pradesh  Tenancy  and  Land.  Reforms  (Amendment)  Rules,  1981. 

(2)  They  shah  come  into  force  at  once. 

2.  Substitution  of  Rule  28. — For  the  existing  Rule  28  of  the  Himachal 
Pradesh  Tenancy  and  Land  Reforms  Rules,  1975,  the  following  Rule  shall  be 
substituted,  namely: — 

“28(1)  The  Patwari  shall  enter  the  mutation  of  ownership  in  the  mutation 
Register  in  favour  of  the  non-occupancy  tenants  on  whom  proprie- 
tary rights  under  Rule  27  vested  and  the  Revenue  Officer  will  attest 
the  m atation  inthe  presence  of  the  pact  ies. 

(2)  Where  a part  of  a field  number  is  vested  in  tenants.  Ultima  shajra  of  such 
part  will  be  prepared  on  the  body  of  the  mutation  sheets.”. 

(F..IL.P.,  Extra.,  19-12-1981,  Page- 1052- 1053). 


THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  1981 

(Act  No.  14  of  1981) 

ARRANGEMENT  OF  SECTIONS 


Sections: 

1.  Short  tide  and  commencement. 

2.  Amendment  of  section  16, 

3.  Amendment  of  section  32. 

4.  Repeal  and  savings. 


(P.eceived  the  assent  of  the  President  of  India  on  the  2 1st  June,  1981  and  was 
published  in  R.H.P.,  Extra,  dated  the  2nd  July,  1981,  Page  503-504). 

An  Act  to  amend  the  Himachal  Pradesh  Town  and  Country  Planning  Act,  1977 
(Act  No.  12  d/1977). 

Be  it  enacted  by  the  Himachal  Pradesh  Legislative  Assembly  in  the  Thirty 


I.  For  statement  of  Objects  and  Reasons  see  R.H.P.,  Extra.,  dated 
21-3-1981, P.151. 
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(2)  Notwithstanding  such  repeal  .anything  done  or  any  action  taken  underthe 
said  Ordinance  shall  be  deemed  to  have  been  done  or  taken  under  the  corres- 
ponding provisions  of  thus  Act,  as  if  this  Act  was  in  force  on  the  day  on  which  such 
thing  was  done  or  such  action  was  taken. 


RULES 

under 

THE  HIMACHAL  PRADESH  WEIGHTS  AND  MEASURES 
(ENFORCEMENT)  ACT,  1965 

THE  HTMACHAL  PRADESH  WEIGHTS  AND  MEASURES 
„ (ENFORCEMENT)  RULES,  1969 

AMENDMENT  OF  RULES 

tJSfFT  favrPT 

srftr^dT 

fWdl-171002,  10  BTT,  1&S1 

?f®?T-  13-3/72-  tfOSTTfo  (Tw^F^  tnr). — f^TT^T  SR3T  F^  4hvf 

(F^TKW^)  F4e,  1968  ( 1968  *fTT  pf  0 23)  4ft  OTU  46  5Kf  SPTn  UlRrUtff 
FT  TlFT  TTtT  §F.  fjETRU  VTTtT,  f^RFUi’ 3f%5T  5?^  (tpEt#q^) 

1969  ^ faRfafso  trtrttPT,  fTd'trr  sitft  hit forfat  5-9-1980 
STTT  %T^t  TRR*  fTTEF  1 3 1980  f smfM  “440 

4F/T  # ?ITS4T  I : — 

1,  These  rules  may  be  called  the  Himachal  Pradesh  Weights  and  Measures 
(Enforcement)  (Second  Amendment)  Rules,  1980. 

2.  In  the  Himachal  Pradesh  Weights  and  Measures  (Enforcement)  Rules, 
1969,  (hereinafter  referred  to  as  the  said  rules)  for  the  existing  Schedule  XII  the 
fo1  lowing  Schedule  XU  shall  be  substituted,  namely: — 

‘“Schedule  XU 
(See  Rule  20) 

Fees  payable  for  verification  and  stamping  of  weights,  measures  and  weigh- 
ing and  measuring  instruments: — 

Weights 


(<j)  Bullion  Weights 

Fee  per  piece 

Denomination 

Rs,  P. 

20  kg. 

4.50 

10  kg. 

4.50 

5 kg. 

3.00 

2 kg. 

3.00 

1 kg. 

3.00 

500  g. 

1.15 

200  g. 

1.15 

100  g. 

1.15 

50  g. 

1.15 

20  g. 

1.15 
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sfrc  rj-tjmr  tssi.  fntrsfr  ir^ir  trv^t  (jmmt  t),  f“r=Tft; 

15  1983  4 tpr-^sjfo:  aT^tf-i!  ]7  FffHiaT,  198  3 7TTT  T=T% 

«wn«r  mnfair  sqferat  &,  si+rh  ^r  Hrfpr  v*  nnr  * *?nrr  armWrt  sfrr 
gnra  4'Nm  $ tor  fer  n^r  ft,  ^rr  fa  Ttjtrh  srtrr  nttnjfa  jfrr  i{- 

gmr  sftrfRofl,  1972  # um  123  % jrtftnr  i} 

-HtT  4^ttT  % JTTHT  stf-  JillTrridt  OT  tJERT  3TTRT  Tft'  T?j 

SRH  W,  fctIKt'H  5T%7T  ■JrfV'jftt  sVr  Jf-tfmT  3lMTmr,  1972  UTTf 
I 1 7 3TTT  JT57ET  5I&HU1)  jpfr  ^FTcT  TF,  ?TqT5H  "Sr^TT  ^ TRJTrrl  fa'Rfatoti 
h H «FTT^  r-—r 

THE  HIMACHAL  PRADESH  TENANCY  AND  LAND  REFORMS 
(AMENDMENT)  RULES,  1983 

1.  Short  title  and  commencement.— ( 1)  These  rules  may  be  called 
the  Himachal  Pradesh  Tenancy  and  Land  Reforms  (Amendment) 
Rules,  1983. 

(2)  They  shall  come  into  force  at  once. 

2.  Amendment  of  Rule  32.— Far  the  figure  "4"  occurring  in  sub- 
rule (1)  of  rule  32  of  the  Himachal  .Pradesh  Tenancy  and  Land  Reforms 
Rules,  1975,  the  figure  "5"  shall  be  substituted. 

(R.H.P-  Extra.,  dated  21-1-1984,  P.85) 


THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  1983 

(Act  No.  1 Of  19S4) 1 
ARRANGEMENT  OF  SECTIONS 

Sections  : 

1.  Short  title  and  commencement. 

2.  Amendment  of  section  42. 

3.  Insertion  of  section  42-A. 

4.  Amendment  of  section  48. 

5.  Amendment  of  section  65. 

6.  Repeat  and  sayings. 


[Received  the  assent  of  the  Governor,  Himachal  Pradesh  on  the 
23rd  January,  1984  and  rsas  published  in  R.H.P.  (Extra.),  dated  the  28th 
January,  1984  at  page  l!9-I2Cf. 


1.  For  statenont  of  Cfajocts  zrtl  Fcomr^  ?*■*?  R.rc.P*  Extra*,  d/kto!  EX^trt^r , 1991 

Page  1273. 
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An  Act  further  to  amend  the  Himachal  Pradesh  Town  onrf  Country 
Planning  Ac t,  1977  ( Act  A'o,  12  of  1977) 

t3e  it  enacted  by  the  Himachal  Pradesh  Legislative  Assembly  In 
the  Thirty-fourth  .Year  of  the  Republic  of  India  as  follows 

L Short  title  and  commencement.— 1 1)  This  Act  may  be  called 
the  Himachal  Pradesh  Town  and  Country  Planning  {Amendment)  Act, 
1983. 


(2)  U shall  be  deemed  to  have  come  into  force  on  the  twentieth 
day  of  October,  1983. 

2..  Amendment  of  section  42.— For  the  opening  word  "Every" 
occurring  in  section  42  of  the  Himachal  Pradesh  Town  and  Country 
Planning  Act,  1977  ll2  of  1977)  {hereinafter  called  the  principal  Act) 
the  words,  figures,  alphabet  and  sign  "Save  as  provided  in  section  42- 
A,  every"  shall  be  substitutes. 

3.  Insertion  of  section  42-A.— After  section  42  of  the  principal 
Act  the  following  new  section  42-A,  along  with  its  heading,  shall  be 
Inserted,  namely 

"42-A.  Constitution  of  Town  and  Country  Development  Autho- 
rity for  the  capital  town  of  Himachal  Pradesh. — {))■  Notwith- 
standing anything  to  the  contrary  contained  in  section  42, 
the  Town  and  Country  Development  Authority  for  the  capital 
town  of  Himachal  Pradesh  shall  consist  of  the  Chairman, 
Vice-Chairman  and  eight  other  members  to  be  appointed  by 
the  State  Government. 

(2)  The  Chief  Minister  and  the  Minister-in-charge  of  Town  and 
Country  Planning,  shall  be  the  e*  officio  Chairman  and  Vice- 
Chairman  of  the  Town  and  Country  Development  Authority 
constituted  under  sub-section  (I)  and  for  the  discharge  of 
their  duties  as  such  they  shall  not  be  entitled  to  any 
emoluments  and  in  relation  to  them  the  provisions  contained 
in  section  43,  sub-section  (3)  of  section  44,  section  45  and 
section  46  will  not  operate  : 

Provided  that  during  the  period  Of  any  proclamation  issued 
under  Article  356  of  the  Constitution  of  India,  the  Governor 
may,  by  notification,  appoint  any  person  to  act  as  the 

Chairman  and  the  Vice-Chairman  of  the  Development  Autho- 
rity constituted  under  this  section  and  the  persons  so 
appointed  shall  exercise  the  powers  vested  in  them  and 
perform  the  functions  assigned  to  thorn  under  the  Act  during 
the  period  the  said  proclamation  issued  under  Article  356 
continues  to  be  in  force  and  the  provisions  contained  in 
sections  43,  44  (3),  45  and  46  shall  apply  to  them. 

(3)  in  the  absence  of  the  Chairman,  the  Vice-Chairman  shall 
preside  over  the  meetings  of  the  Town  and  Country  Develop- 
ment Authority  constituted  under  this  section  and  shall,  in 
relation  thereto,  exercise  such  powers  and  perform  such 
functions  as  the  Chairman  may  assign  to  him," 


488 


4.  Amendment  of  section  48.— For  the  word  "Secretary"  occurr- 
ing in  sub-section  (l)  of  section  48  of  the  principal  Act,  the  word 
"Member-Secretary"  shall  be  substituted. 

5.  Amendment  of  section  65.— After  the  word  "Government" 
occurring  for  the  second  time  in  section  65  of  the  principal  Act,  the 
words  "or  other  financial  institutions"  shall  be  Inserted. 

6.  Repeal  and  savings.— (1)  The  Himachal  Pradesh  Town  and 
Country  Planning  (Amendment)  Ordinance,  1983  (5  of  1983)  is  hereby 
'repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action 
taken  under  the  said  Ordinance  sh3ll  be  deemed  to  have  been  done,  or 
taken  under  the  corresponding  provisions  of  this  Act,  as  if  this  Act 
had  come  into  force  on  the  day  on  which  such  thing  was  done  or  action 
was  taken. 


NOTIFICATION 

Under 

HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 

ACT,  1977 

Enforcement  of  the  Act 
PUBLIC  WORKS  DEPARTMENT 


tow-2,  30  =FPrfr,  t 9 B 4 I 

3°  to*  ( «-)i  (5)  4/79— torrrsH  vdm  ^nr  ito  jrtoto  tow  aWw, 

1 977  (J977  SltotoUH  WT  12)  to  TITT  J to  TT-tUTT  (3)  % W>to 

wt  totow  tifaito  sr  frtopr  tp,  irtofr  $ tt^jw  30-1-1 9 84 

to  torr  tor  Itojsr  iFTrr  t*  ton-  tor  % frnretr  jrtor  wc  ito  Tutor  4m if 
nftitomr.  1977  (1977  storftowr  Wt  12)  tosft  Mittoi  tow  S rpntotr 
ftw  if  wpi  fprr  tow  tow  ftowtotow  tototon  if  torn  w * 

(totor  mftor  tow) 


UTfTt 

totor 

T* 

TTimr 


toto  wtht 
.siwtoiTT  tor  dini 
t <Ti 

rpwfr  h 4tfiu  tonir  to  -tift  tutt  ton  Stito  stofer  tottr 
irri  1 


[Authoritative  English  text  of  this  Department  notification  No. 
PW  (B)  1 (5M/79,  dated  30th  January,  1934  as  published  under  clause 
(3)  of  Article  348  of  the  Constitution  of  lndia"|. 
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Pradesh  Government  Rajpatra  ( Extra -ordinary),  dated  9-1 -1983  issued  ur.der 
sub- sect  ions  (I)  mid  (2)  of  section  3 of  the  Himachal  Pradesh  Tax  on 
Luxuries  (hi  Hotels  and  Lodging  Houses)  Act,  1979  (Act  No  1 5 of  1979), 
after  the  words " Deputy  Excise  and  Taxation  Commissioners  and  Excise  and 
Taxation  Officers’’,  for  the  bracket;  and  word,  ‘•(Enforcement)”  the  bracket 
and  word-.  "(Plying  Squad)"  be  read. 


R.  H,  p.  Extra,  Limed  4-3-I9S9,  p.  346). 


THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT.  1989 

(Act  No,  14  or  1989V 

ARRANGMENT  OF  SECTIONS 

Sections  : 

1.  Short  title. 

2.  Amendment  of  section  67. 


[Authovitiitiva  English  (ext  of  the  Himachal  Pradesh  Hayar  Any  Gram 

Yojna  (Sanshodhan)  Ad  hi ni yam,  1989  (1989  kit  Adhinivam  Sankhyank 

14)  as  required  under  Clause'  if)  of  Article  348  of  the  Constitution  of 

India]. 

(Received  Ihe  assent  of  the  Governor,  Himachal  Pradesh,  on  the  7th 
June,  1989  and  was  published  in  Hindi  in  R.H.P.  Extra,  dated  6th  June. 
1939  at  page  1375  and  in  English  in  R.H.P.  Extra.,  dated  6th  June,  1989  at 
page  1375) 

An  Act  further  to  amend  the  Himachal  Pradesh  Town  and  Country  Planning 
Act , 1977  (Act  Ho.  12  of  1977). 

Bu  it  enacted  by  the  Himachal  Pradesh  Legislative  Assembly  in  the 
Fortieth  Year  of  the  Republic  of  India  as  follows  : — 

1,  Short  title. — This  Act  may  be  called  the  Himachal  Pradesh  Town  and 
Country  Planning’  (Amendment)  Act,  1989. 

2.  Amendment  of  section  67. — For  sub-scclion  (2)  of  section  67  of  the 
Himachal  Pradesh  Town  and  Country  Planning  Act.  1977  (Act  No.  12  of 
1977),  the  fo]!owing(sub-section  (2)  shill!  be  substituted,  namely  : — 

“(2)  The  Chairman  shall  receive  such  salary  and  allowances  and 
shall  be  subject  to  such  terms  and  conditions  as  may  be  determined 
by  the  State  Government. ’’ 

I.  pc.sscc!  in  Hindi  by  the  . p.  vVJItnii  Sabha.  for  Stu  .-mt  of  OF--  ,:s  niul 
Reason?.  .'tv  R.I  I.p.  i:\fr.i,  dried  R 0- 4 - i 0 SO , Pages  400  and  9US. 
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following  rules  1'urthei  to  ;imend  the  Himachal  Pradesh  Tax  on  Luxuries 
(in  Hotels  and  Lodging  Houses)  Rules,  1979  (hereinafter  called  the  ‘said 
rules’)  published  in  Rajpatra,  Himachal  Pradesh  (Extra-ordinary),  dated 
the  18th  March,  1980  v/V/e  Government  notification  No.  EXN-F  (10)5/79, 
dated  the  2nd  February,  1980,  namely  : — 

1.  Short  title  and  commencement. — (1)  Thdse  rules  fnay  be  called 
the  Himachal  Pradesh  Tax  on  Luxuries  (in  Hotels  and  Lodging  Houses) 
(Amendment)  Rules,  1992, 

(2)  These  shall  corrte  into  force  with  effect  from  1st  day  of  July,  1992. 

2.  Amendment  of  Ride  8-/1. — In  rule  8-A  of  the  said  rules: — 

(1)  in  sub-rule  (l), — 

(«)  for  the  words  "entire  period  of  a financial  year"  the  words 
“fifty  per  cent  of  the  number  of  days  in  a financial  year”  shall 
be  substituted;  “ . 

fb ) the  first  and  the  second  provisos  shall  be  omitted  and  there- 
after in  the  third  proviso  the  word  “further"  shall  be  omitted; 
and 

(c)  clause  (e)  of  Explanation  shall  be  omitted. 

(2)  in  sub-clause  (1)  of  clause  (c)  of  sub-rule  (2),  for  the  figures, 
letter,  word  and  the  sign  "25th  July,  1992”,  the  figures,  letter, 
Word  and  the  sign  “25th  November,  1 992"  shall  be  substituted ; 
and 

(3)  in  sub-rule  (3)  for  the  sign  the  sign  * shall  be  substituted  and 
thereafter  the  following  proviso  shall  be  added,  namely  : — 

“Provided  that  the  proprietor  may, . if  he  so  ehoses,  make  the  pay- 
ment of  one  or  more  of  the  instalments  in  advance  at  any  time  prior 
to  the  date  speoified  earlier  in  this  sub-rule.”. 


(R.H  P.  Extra.,  d ated  4-11-1992  P.  3326-3320) 


AUTHORITATIVE  ENGLISH  TEXT 

THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  1992 

« 

(Ad  No.  10  of  1992)1 
ARRANGEMENT  OF  SECTIONS 

Sections : 

1.  Short  title. 

2.  Addition  of  section  15-A. 

(Received  the  assent  of  the  Governor,  Himachal  Pradesh,  on  the  2nd 
May,  1992  and  Was  published  in  Hindi  arid  Efichshih  R. H.P.  Extra.,  dated 
5-5-1992,  p.  1921  tod  1922).  " 

1.  Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha.  For-Statement'bf  Objects 
arid  Reasons  itt.  R.H.P.  Extra.,  dated  29-2-1992.  Pages  1484  and  I486. 
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An  Act  further  to  amend  the  Himachal  Pradesh  Town  and  Co tmtrv' P train hig 

Act,  1977  (Act  No.  12  of  1977). 

T3e  it  ienacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  ih  the 
Forty-third  Year  of  the  Republic  of  India  as  follows: — 

1,  Short  title. — This  Act  maybe  called  the  Himachal  Pradesh  Town 
and  Country  Planning  (Amendment)  Act,  1992. 

2,  'Addition  of  section  15- A. — After  section  15  of  the 'Himachal  Pradesh 
Town  and  Country  Planning  Act,'  1977  ( 12  of  1977),  thd  followin'g'sscrion 
15- A,  shall  be  added,  namely  : — 

‘T5-A.  Freezing  of  land  use  pending  preparation  of  existing  land  use  map 
under  section- 15, — (1)  Wherever  the  State  Government,  after  the 
constitution  of  the  planning  area  under  section  13  but  b?fore  the 
publication  of  the  existing  land  use  map  under  section  15,  is 
satisfied  that  in  any  planning  area  or  part  thereof,  the  change  of  the 
land  use  or  any  building  operation  therein  — 

(a)  is  likely  to  cause  injurious  disturbance  of  the  surface  or  any  land 
br  soil,  or  is  considered  detrimental  - to  the  - preservation  of  the 
soil,  prevention  of  land  slips' or  protection  agdinst  etcfsidh;  or 

( b ) is  likely  to  make  it  difficult  to  plan  arid  develop  the  area  in  ques- 
tion in  accordance  with ’the  pro  visioifs' of  the  Act;  1 

the  State  Government  may,  by  notification  published  in  the  Officiaj 
Gazette,  freeze  the  existing  land  use,  for  a period  not  exceeding  thrcc 
years. 

(2)  On  the  issuance  of  a notification  under  sub-section  (1)— 

(a)  no  person  shall  change  ihe  tlse  of  any  land  or  carry  chit  any  develop- 

ment of  land,  other  than  the  change  for  the  purpose" df  hgridulture, 
without  the  written  permission  of  thcDIreclor;  and; 

( b ) no  local  authority  or  officer  or  other  authority  shall,  notwithstan- 
ding anything  contained  in  any  other  law  for  the'  time  being  in 
force,  grant  permission  for  the  change  in  use  of  land  without  the 
written  permission  of  the  Director. 

(3)  Any  permission  that  the  Director  may  grant  under  sub-section  (2) 
shall  be  subject  to  such  conditions  arid  restfictidiis  as  may.  be  imposed 
in  this  behalf  by  the  State  Government’’.  . 


NOTIFICATIONS  • 

Under 

THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  --v 
PLANNING  ACT,  1977 

ENFORCEMENT  OF  THE  PROVISIONS  OF  THE  ACT 
[Published  in  Hindi  in  R.H.P.,  'dated  11-1-1992,  P.  71] 

HOUSING  DEPARTMENT 
NOTIFICATION 

Shimla-2,  the.  17th  October,  1991. 

No.  PBW  (B&R)  (B)J24  (1)/9L— fin  exercise  of  thepoWers  ' cbii ferr^d 
by  sub-section  (3)  of  section  1 of  thc  Himachal  PradeshToWhand  Country 


505 


(3)  Notwithstanding  anything  contained  in  sub-section  (6)  of  section 
4,  no  proprietor  of  a new  hotel,  in  respect  of  which  a notification  under  sub- 
section (1)  has  bean  issued,  shall,  during  the  period  when  such  exemption 
remains  in  force,  collect  any  sum  by  way  of  luxury  tax  to  the  extent  of 
exemption  provided  in  the  notification. 

(4)  Every  notification  issued  under  sub-section  (1)  shall,  as  sood  as 
may  bo  after  it  is  issued,  bo  laid  before  the  State  Legislature.’’. 

4.  Amendment  of  section  8. — In  section  8 of  the  principal  Act,— 

(i)  after  the  figure  and  sign  “8”,  and  before  the  word  “Any”,  the 
brackets  r.nd  figure  “(1)”,  shall  be  inserted ; 

00  in  sub-section  (])— 

(a)  in  the  first  proviso  after  the  words  “tax  assessed”  but  before 
the  words  "and  the  penalty”,  the  breackels  and  words  “(Includ- 
ing interest  payable;”,  shaft  be  inserted  ; and 

00  in  the  second  proviso,  after  the  words  “without  the  tax”  but 
before  the  words  “or  penalty”,  the  brackets  and  words  "(in- 
cluding interest  payable)”  shall  be  inserted. 

5.  Amendment  of  section  10. — In  section  10  of  the  principal  Act,  the 
words  and  figure  “or  an  application  for  rovis'on  made  under  section  9” ' 
s hall  be  omitted. 

1 * ■ - S' 

• w ' • , ■- 

o.  Substitution  of  section  II. — For  section  11  of  the  principal.  Act,_ 
alongwith  its  heading,  the  following  shall  be  substituted,  namely: — 

r ■ ■ ~ \ t | ...  ’t 

”11.  Tax , penalty  and  interest  recoverable  as  arrears  of  land  revenue. — 
The  amount  ofluxury  tax  and  penalty  imposed  or  interest  payable 
under  this  Act,  which  remains  unpaid  after  the  due  date  shaft  be 
recoverable  as  arrears  of  land  revenue.”. 

THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  1994 

(ACT  NO.  16  OF  1994)i 

ARRANGEMENT  OF  SECTIONS  ' 

Sections 

■ 1.  Short  title. 

2.  Amendment  of  section  15?A.  j - 

3.  Amendment  of  section  34.  • 

‘J 1 . 4.  Amendment  of  section  3S;  '•  V / * 

5.  Additiouof  sections  3?rA  and  39-B. 

'.1.  Passed  in  Hindi  by  the  Himachal’ Pradesh  Yidhap  Sabha;  ; For  Statement. ‘of 
; Objoctijrand Reasons. see  B..H.P.  JExtra;,  dated  21-9-1994,, p.  3114  and  3118)..  \ 
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. (Received ftheiflss cot  of  the;Goyennor,  Himachal  Pradesh  on  the  12th 
November.,  >1994  and  was  publishedrinyHindi  and lEoglishin  R.H.E.  Extra., 
dated.  Lfith  Nw^mbar,  1994y&t-pagcs  4001  4003  and  4004-4006)  ^ 

An  Act  further  to  amend  the  Himachal  Pradesh  Torn  and  Country  Planning 
Act , 1977  (Act  No.  12  of  1977). 

Be  it  enacted  by  the  Legislative  Assembly  of  'Hifriacfaal  Pradesh  in  the 
Forty-fifth  Year  of  tho  Republic  of  India,,as  follows : — 

;1.  S/iort  title,— This  Act  ipay  .be  called  .the  Himachal  Pradesh  . Town 
and  Country  Planning  (Amendment)' Act,  1994i 

■ w ■■  . . 

2.  Amemtment  of  section  [5- A. — fn  section  15- A of  the  Himachal 
PradeshiTow)nandCcmntityPJamimgA1ct, -19.77  (12'ofd977)f(hereinaftdr  called 
thb;priflcipal'jA'c&),iijusifb?sectian'X!l)  after  mhc  wdrds-“,pIaoining.f  area  under 
section  13”  , the  words  r“or:fibe^speci8i.fpJannjog7areaumdeirufcct  ion  66”, 
and  after  the  words  “planning  area  or  part  thereof”  , the  words  “or  the 
special  plaf  ivirg  "tca.br  .partUhereofy  as.fhe. case  nm^be,”  shall /be- 'inserted. 

-nff  •*’  i •_  . _ .•  ......  ’ ; r.v  v- 

3.  Amendment  of  s&cHdn  :34  A-In^ecribh ;34;bf'thfc'’ Act,  for 

the  words  “one  year”  and  “three  years”  , the  words  “three  years”  and  “five 
y^s”i shall fcespectiveiy  toe  substituted;  ‘.r.. ; 

4.  Amendment  of  section  39. — In  section  39  of  The  prindip  jdr‘  Act’,  ■ iir 
; i j ■ ; j-i,i  Jn  (1),  for  tho  wjrds  ‘ five  years”  , the  words  “ten  years”  shall 

bo'-^ubitibrt&h'  ■■■  »■-  ■' i ■.  . ,:i  i v.  ,«>  ivv:'  '.'.ztx't  .6 

- ■ i r ■ : 1 :■  ^ ■ l:  <A\ • • ; ' ; ' 1.-1 1 ■ ■ 

5.  Addition  of  sections  29- A and  39-^.^-After,  .section  39  :of,  the 
principal  Y6dlbWi&g4fcefitffl|s'  '39^‘and  ’^aB-  !be  1 added. 

n^ittely:^  '*  f:;‘  ''  i:Lr  ^ '■  • > r r ’ 

• -f  ■ . ;•»>:!.  • -ip.  ..;u ...  < nunr.  jr  :.v.  ■. m a; 

“39- A.  Power  to  stop  development,— { I)  'Wheie  any'  development 
in  any,area,  hgmg/^mnieuped  ijxcontiavpntjon  of  .the,  development,  -plan 
or  scctb'fal  plan  cm  wftdht^d'permissiompap^oynl  'TO  ‘ Yancfifcrfi'  Vefctrefi 
to  insections  15-A(2),  1 6‘  6 r ^3 1 hr  in  cb'ritrrrvetftion  of'any  condition  sub- 
ject to  which  such  permission,  approval  or  sanction  has  been  granted — 

j , ’ > i 1 ■ "i 

0‘)  in  relatiQn.to^.pl^nmngaxeafor^pfiCtaL  planning  area,  the 
State  GdVehmhentbr  -ah ' Offiter1  cof  JSlate  Government 
empowered  by  it  in  this  behalf, 

'V, . 

(h)  in  relation  to  any  other  area  within  the  lo'chf 'limits  "of  ‘a  local 
authority,  the  coinpetent/authOTity ^thereof,1  - nitty;  fin.  addition 
to  any  prosecution  that  maybe instituted  ,,aluaider,  At  his:  Act, 
make  an  order  requiring  the  develppnumt. , to  , he  discontinued 
o n and  from  the  date  of  thb  service  X>f  ‘the  ''ordb^,. ' and'  such 
order  shall  be  coittplicd  with  accordingly,’  - - • ': 

c(2)'.'i^^e'tec'^ucht'>d^ldptnentk  jis  chbt  disco ntinued  im  ^putsuance  of 
tlie  orderhinddr  sub>se'fcilbri  {I-J’the  State^bvCrlhmfem'0r'the‘61Scerytc  the 
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State  Government  or  tile  competent- authority,  as  the  case  mayi  he,  may 
require  any  pofica  a fficer  to.  remove  the  person,  by  whom,  the  ‘development 
has  been  aommcncediand  all  his  assistants  and  workmen.- .from  the  :place 
of  development  or  to  seize  any  construction  meteria],  tools,  mechinery, 
scaffolding  or  other  things  used  in  such  development  within  such  lime, 
as  may  be  specified  in  tihe  requisition, and  such-  police  officer  shall 
comply  With. the  requisition  accordingly. 


(3)  Any  of  the  things  caused  to  be  seized  by  the  State  Government 
or  the  officer  -pf  thc-Stato  Govenmtentor.  the  c«mpetent  authorit.y,  as-tlic  case 
may  be,  under  sub-section* f2)  shail,  unless- the  oumer thereof  turns:  up;'i to 
tafceiback  such  things- and  pays  to  the'State’Go  vornTnendor  th®  officer  of 
theStateGovemnieBtor^ the  competent  authority;  as.  thecaso  may 'he 

, the  charges  for  tho-removaliori  storage  .of.  such  things,  be'disposed  of 
by  it  or  him  by  public  auction  or  in  such  other  mhnner  and-  with  ini  -such 
time  as  the  State  Government  or  - the  officer  oft  ho  State  Government  or 
the  competent  authority  thinks  fit. 

; . ' -<•’  v.-  j ::V'  ■ 

V-‘  ■ ' ■ r '*  ! •;  V.  .1  'r  • I 

(4)  The.  charged  for  the  r ettyoygA  and  [storage  of  thylhipgt,  styld/  under 
sub-section  (3)  shall  be  paid  out  of  the  proceeds  of  the  sale  thereof  and  the 
balance,  if  any,  shall  be -paid,  to.  thpipwwjr  ofthe>  things.  spl^ftn  a- claim,  being 
mado  therefor  within  a period  of  one  year  from  the  date  of  sale,  and'  if  no 

, such  claim, iB>  maderwithin;the‘said;0etifld^haUb9.erfidited-tol-the-  fund  of 
the  State  Government  or  the  .competent:  authority,  .as.thq  casjjfiyay  be. 


(5)  If  any  development  in  aalarea  other  yhatua1  planning  area  or  the 
special  area,  has  been  commenced  in  contravention  of  the  development  plan 
or  sectoral  plan  or  without  the permission^appro va J or  sanction  referred 
to  in  sections  15- A (2),  16  o r- -21(  or  contravention  of  any  conditions  sub- 

ject to  which  such  perm:ss‘on,  approval  or  sanction  has  been  granted  and 
the  competent  authority  has  failedto-  make  an  order  under  sub-section  (1) 
or,  as  the  case  may  be^a  requisition,  undqr  sub-section  (2)  within,  the  time 
thatmiay  b&speeifiefoih^^^  State'  -Gbvernbfenti  : : tl§?7  fstate 

Government  may,  after  o bs ervihg  such- pro  cedure  as  may  be  prescribed  by 
rules  made  in  this  behalf,  direct  any  officer  to  mako  theorder  or  requisition, 
as  disease -miy  fe,-dnd 'that1  officer  shall  beffisuhdJfo  oarry  dut-lsuch  direc- 
, , tion  and  the  order  or  requisition  made  by  him  in  pursuance  of  the  direction 
■ sHatlbe  complied* withaccordihgly:  : - lV  1 


(6y  After? tbetrequ isitip  n usd en  sp h -seed onX2)  xjp.  subnotion  (5)  has 
been  complied  with,  the  competent  authority  or  the  officer  to  whom  the  dire- 
tion  was  issued  by  the  State," GOveromenlmnder  su  b-section  (5),  as  the  cese 
may  be,  may  depute  by  a written  order  a police  officer  or  an  officer  Or  an 
employee  of  the  State  Go  vernmanb our.  lacajlauthprity  concealed  to  ensure 
that  the  development  is  not  continued . 

•d  ' • • ....  f.  ■'  ,<!  " 'f  . V 


(7).  . Any  person  faiJihgfo’ comply.  with  an^dernn^  syh-sqaidh^XO. 

V case;muy  twj  ynoftt  s u Jsh^Be - puriishab Ip. ' svith; 'line 

to  ^hich ;myy two 'huydj-ed^  upws ‘f<$  e^y.dyy  ijurhig'  ,whipb  .the 
noji-computihce  cxmtiimes’ after  the  servic6  of  "’  the  ofder  . ’ ' J ; J 
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(8)  No  compensation  shall  be  claimable  by  any  person  for  any  damage 
which  he  may  sustain  in  consequence  of  the  removal  of  any  development 
under  section  39  or  the  discontinuance  of  the  development  under  this 
section. 

(9)  The  provisions  of  this  section  shall  be  in  addition  to,  and  not  in 
derogation  of,  any  other  provision  relating  to  stoppage  of  building  operations 
contained  in  any  other  law  for  time  being  in  force. 

39-B . Power  to  stal  unauthorised  development. — (1)  It  shall  be  jawfel 
for  the  State  Government  or  the  competent  authority,  as  the  case  may  be, 
at  any  time,  before  or  after  malting  an  order  for  the  removal  or  disconti- 
nuance of  any  development  under  section  39  or  section  39-A  to  make  an  order 
directing  the  sealing  of  such  development  in  the  manner  prescribed  by  rules, 
for  the  purposes.of  carrying  out  the  provisions  of  this  Act,  or  for  preventing 
any  dispute  as  to  the  nature  and  extent  of  such  development. 

(2)  Where  any  development  has  been  sealed,  the  State  Government 
or  the  competent  authority,  as  the  case  may  be,  may,  for  the  purpose  of 
removing  or  discontinuing  such  development,  order  the  seal  to  be  removed. 

- . 1 ' ' "m  . 1 . i . 

' ' (3)  No  person  shall  remove  such  seal  except— 

■ ’ (a)  under  an  order  made  by  the  State  Government  or  the  competent 
\ authority  under  sub-section  (2)  ; or 

(b)  under  an  order  of  the  appellate  authority  or  the  State  Government 
made  in  an  appeal  under  this  Act”. 


NOTIFICATIONS 

; ■ Under 

THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 

ACT,  1977  . 

’ enforcement  of  the  provisions  of  the  act 

(Issued  and  published  in  Hindi  in  R,  H.  P.  Extra.,  dated  30-8-1994, 
p.  2307-2308). 

TOWN  AND  COUNTRY  PLANNING  DEPARTMENT 
NOTIFICATIONS 

■ ' _ ► • . ■ . * . f r ■ ’ ’ 

> Shimla-2,  tha  3rd  August,  1994  ’ - 

No.  T.  C.  P.  F (6)-20/94. — In  exercise  of  the  powers  conferred  by  sub- 
. section  (3);  of  section  1 of  ihe  Himachal  Pradesh  Town  and.  Country  Plan- 
ning: Act,  (1977 (Act  No.  l2of  1977),  the, Governor,  Himachal  Pradesh,  is 
pleased  to  appoint, the  4th  June,  1994  as  the  day  on  which  the  provisions  of 
the  Himachal  Pradesh,  Town  and  Country  Planning  Act,  1977  (Act  to,.  12  of 
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(iv^'in  snb-sect»n-{4^ — 

(«> -for  t^J^a<fkets;Snd-Bgiire'  “(3)P,*  tfof^uref-Krgt&ets  and  letter 
. ‘‘(-3D)”, -shall  be-substitptety  ;>-and‘ 

(by  for-the  explanation,  th^foltoVto^is!i'all^subStStul6d,  namely:— 

F&tbsya&st'oft&s  ^ctr^.ttferfftft'fess/on  “land” 
shalHholiMle-^- 

(^i  lmd  recOTded^^f  “G^mdtaki»V  “OaH^fiWiW'kin  Makan” 
orany  other  G^r-mBftjkHrland'.vtj^iafeVW  httffie  called  in  the 
revcnue'recprds- and0 

(i^Ianti>=w&oIV'  fthMtfe K#a  WufttoiaMWlPdVillage  and  is 
ofctaphtt  afford#  i^  f%TP^{a!Rfi^P3^59gr  or  purposes 

3.  Insertion  of  section  121-A,— After  section  121  of  the  principal 
Act,  the  followingnew  section  121  -A  shall  be  added,-  namelyt— 

provided 

• tfeSlifhSy^civiFcljllJt  oli'^beFore  ah>'~otheF’auwbin ' 

, ENGLISH-  T&XP 


r IH^W^eP  eOUNW'  PLANNING 
?BMENT)  A6T?'095' 


..«4<  ~-j**+*  . rv*  * > — . ■ 

(Act  Not  T op  1 995$*  ! 
Arrangement  of  Sections 


1?- 

f’3?  S06stft5udiPd5eAii?n'42r- 
4 - AffibHa&eHY  dfs^idB''^, 
•S»  AmftMMtr6f's<  ‘ 
ft  ■ SQbMtaSc"  ' 


' 7?-  ^ehafeeWdmtBff,4C. 

■ 8?-‘  AthefiHffiMRItof«s,edfib£r^ 

(Received  the  assent  of  the  Governor  on  2Sth  May,  1995  and 


I «M^T-  Extnil,  datW^tHMay, 
and^223?-2240V- 


\m»pyblishedi 
199Yatpages  r; 


\d*}  PradeSh <7h»ynm!/'t3o tintry  Plann- 


„V  ^jr;em 


...  . 'LepshrthltArtSsSftfbly  in  the 

Republic'ofdadia’tts-  follows-:^- - 


1?  Ptfeod^ii  Hindi  by’  the  rfimachal  ’ pTadcsh  V id  hate  S*bh4\,Ppr ^Statement  of 
Objects  and  Reasons  see  ft.  H.  P.  Extra  dated  29-1-1955,  p.  1373  & 1376. 
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1.  Short  title, — This  Act  may  be  called  the  Himachal  Pradesh 
Town  and  Country  Planning  (Amendment)  Act,  1995. 

2.  Amendment  of  sections  2,  48,  So,  52  and  64. — In  clause  (n)  of 
section  2,  section  48,  section  50,  section  52  and  section  64  of  the 
Himachal  Pradesh  Town  and  Country  Planning  Act,  1977  (12  of  1977) 
(hereinafter  called  the  principal  Act),  for  the  words  “the  Chief  Executive 
Officer”,  the  words  “the  Chief  Administrator”  shall  be  substituted. 


3,  Substitution  of  section  42. — For  section  42  of  the  principal  Act, 
the  following  section  shall  be  substituted,  namely: — 

“42.  Constitution  of  Town  and  Country  Development  Authority. — * 
(1)  Save  as  provided  in  section  42-A,  every  Town  and  Country 
Development  Authority  shall  consist  of  the  Chairman  and  other 
members  not  exceeding  twelve  to  be  appointed  by  the  State 
Government  : 

Provided  that,  whenever  it  is  expedient  to  ensure  the  efficient  per- 
formance of  the  functions  assigned  to  the  Town  and  Country 
Development  Authority,  the  State  Government  may  appoint 
one  or  more  persons  as  its  Vice-Chairman  and  where  more 
than  one  person  is  appointed  as  Vicc-Chairm  m one  of  them 
shall  be  designated  as  Senior  Vice-Chairman  : 

Provided  further  that  the  State  Government  may,  if  it  considers  it 
necessary  so  to  do,  constitute  a single  member  Town  and 
Country  Development  Authority. 

(2)  The  Chairman,  and  in  the  absence  of  the  Chairman  the  Senior 
Vice-Chairman,  and  in  the  absence  of  both  the  Chairman  an  d 
Senior  Vice-Chairman,  the  Vice-Chairman,  shall  preside  over 
the  meetings  of  the  Town  and  Country  Development  Authority 
constituted  under  sub-section  (l),  The  Senior  Vice-Chairman 
and  Vice-Chairman  shall,  in  relation  thereto,  exercise  such 
powers  and.  perform  such  functions  as  the  Chairman  may  assign 
to  them.” 

4.  Amendment  of  section  43.— In  section  43  of  the  principal  Act — 

(a)  in  sub-sections  (1)  and  (2),  after  die  word  “Chairman”,  the 
sign  and  the  word  “Vice-Chairmen”  shall  be  inserted; 

(b)  in  sub-section  (3),  after  the  word  “Chairman”,  the  sign 
and  the  word,  “Vice-Chairmen”  shall  be  inserted. 

5.  Amendment  of  section  44. — In  section  44  of  the  principal  Act— 

(«)  in  sub-section  (1),  for  the  words  and  figure  “a  member  under 
clause  (b)  of  section  42”,  the  words  and  figure  “a  Vice- 
Chairman  or  a member  under  section  42”,  and  for  the  word 
“member”  occurring  for  the  second  time  the  words  “Vice- 
Chairman  or  the  member,  as  the  case  may  be”,  shall  be  sub- 
. - stituted; 
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<A);>in:seb-sec,tion  4©,  for  *he-Jwo*}cjs  yfttjy ..©Mubpr*?, 1 the  words 
‘‘aay-yflce^aiiroaiVtorsftQy.imejajJjer’.’Haod  ufomheiw^rds-  **a 
member”,  the  words  “a  Vice-Chairman  or  a member,  as  the 
casQjna^be,”-  shaJlMw-^ubstfoited^and  ; :-wi 

:(c)  in  '-sub-secriqtf  ;f ^.rifterdije  mtqfds  “the  .CJjaAwan”,  iths-f  ign 
. comma  a#drjtheiw©£d,  • * ^Vioe-^ Cibawro , siisdl  ^betaddisd. 

6.  Substitution  of  section  45. — For  section  45  of  the  principal  Act, 
the  following  section  shall  be  substituted,  namely: — 

“45.  Salary  sand MUoMmc&r^l)iijhs  \Qiaijynaji Shall  a receive 
such  salary  and  allowances  and  shall  be  subject  to  such 
i*Aenns< and  conditio naiO&’Seryioe  as.unay  * be-'prescpibed. 

;(2)  fChe  ‘Senior  i Mic^GMirroan,  and  members 

umayuhespaad  auqlv^Jilo\ym(sesKfls»may  b^wwpftbcd.” 


7.  Amendment  of  section  46.— For  sub-section, (2)  qf  section  46  of 
‘.thepbincipaf  Act, 'thdf^owipgts6b*se^ion%M^ei&^«t%ed, ^namely: — 

'Whcnevertheofliee.oRtheGhiirmairtMl  s' vacant,  on  account 
oFleave;mh,dcr'  sab-sebtkrn^l),  ,;the''Soriior  fVfee-Chairman  or 
whenever  jjhe  .c®oes,‘df'!the  'Ghaitpiam«fld,3the  Senior  Vice- 
■ Chairman-fall  vacant,-  -on-acowmt^PloaveJ  the4' Vice-Chairman 
•Shall  act  .as  the  Chairman.” 

‘8.  A mertdnlent ^f - serried1  #7.— bAfter- C ! ause  C^)4*ifJ«ub-scction  (2) 
of  section  87  of  the  principaFAtt;  the^fdlldsVing  dau&e^jcv-a)  shall  be 
added,  namely 

1 -.■■■'  i i 

‘ *‘(xv*z)  the  ratbs  at'Wbjeh.'anti  nartditions' subject  < to  which,  the 
salaxy - ^ifd ‘dllowartqbs-lo  be.^-phfch'to'^e  'Ghhrrman,  Vice- 
J.Cha^en  ajqdniwibtts  udder  section  45;-  f":r 

-1  :■  -;V  f- 

N OTIFIC ATIONS  AND  RtlttS  ; 


...  nlhldp  ...,y 

panning 

W37  ... 

: /fENEQRCWENJ^F  -XfilE^ROYJSfpN^PP ..TtfB^ACT 

^ trm  sffjprr  fwi 


.^rftgpRi 

ifVtHdTri^,  ..lO^vTjifi'O'r  X545 

■?r^^o^ofre^o’{i6)37/94.--«*f%n?wiH%«r  «#  ctestgrw,  f^M^r  sr&r 

rprct^  ?ttjt  rftgprr  srftrfWr,  1977  (1977  w i*)«¥t*rnTT  1 ^ ot- 
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THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  1997 
ARRANGEMENT  OF  SECTIONS 


Sections: 

1.  Short  title. 

2.  Insertion  of  section  30-A. 

3.  Amendment  of  section  3 1 , 

4.  Amendment  of  section  77. 


THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  1 997 
(Act No.  II  of  1997) 1 

(Received  the  assent  of  the  Governor  on  2nd  May,  1997  and  was 
published  in  Hindi  and  English  in  R.H.P.  Extra.,  dated  3-5-1997,  pages 
1585-1586  and  1587-1588). 

An  Act  further  to  amend  the  Himachal  Pradesh  Town  and  Country 
Planning  Act,  1977  (Act  No.  12  of  1977). 

BE  it  enacted  by  the  Himachal  Pradesh  Legislative  Assembly  in  the 
Forty-eighth  Year  of  the  Republic  of  India,  as  follows:- 

1 . Short  title  - This  Act  may  be  called  the  Himachal  Pradesh  Town  and 
Country'  Planning  (Amendment)  Act,  1997. 

2.  Insertion  of  section  30-A.-  Alter  section  30  of  the  Himachal  Pradesh 
Town  and  Country  Planning  Act,  1997  (hereinafter  called  the  principal  Act),  the 
following  section  30-A  shall  be  inserted,  namely 

"30-A.  Construction  of  farm-houses.-  Notwithstanding  anything 
to  the  contrary  contained  in  section  30,  a person  who  owns  on  the 
commencement  of  this  Act  and  thereafter  continues  to  own  land,  or  his 
successor,  and  intends  to  construct  a farm-house  for  agricultural  purposes 
shall  make  a simple  application  to  the  Director  for  seeking  his 
permission: 

Provided  that  the  farm-housc- 

(i)  is  comprised  of  covered  area  not  exceeding  200  sq.  mtrs  ; and 

(ii)  is  noL  having  more  than  two  storey's. 


1 . Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha.  For  Statement  of  Objects 
and  reasons  sec  R.H.P.Extra.,  dated  9.4.1997,  pages  1219  and  1222. 


553 


Exp lan a! ion  . -For  the  purpose  of  this  section  the  expression 
"farm-house1'  shall  include  a cattle  shed." 

3,  Amendment  of  section  3JL-  In  section  3 1 of  the  principal  Act  - 

(i)  in  sub-section  (1),  after  figure  "30",  the  word,  figure  and  alphabet  "or 
30-A"  shall  be  inserted  ; and 

(ii)  in  sub-section  (5),  for  the  words  "six  months"  wherever  occur,  the 
words  "two  months"  shall  be  substituted. 

4.  Amendment  of  section  77.-  For  sub-section  (1)  of  section  77  of  the 
principal  Act,  the  following  sub-section  shall  be  substituted,  namely  > 

"(1)  Tire  State  Government  may,  by  order  notified  in  the  Official  Gazette, 
direct  that  any  power  either  exercisable  by  it  or  by  the  Director,  under  this 
Act  (not  being  the  power  to  make  rules)  may  also  be  exercised,  in  such 
cases  and  subject  to  such  conditions,  if  any,  as  may  be  specified  in  such 
order,  by  its  such  officer,  or  authority  or  the  officer  of  the  authority  as 
may  be  specified  therein.11. 


NOTIFICATIONS  AND  RULES 

Under 

THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 

ACT,  1977. 

ENFORCEMENT  OF  THE  PROVISIONS  OF  THE  ACT 
[Issued  and  published  in  Hindi  in  R.H.P.  Extra  dated  6-2-1997, p.  4Q1-404J, 
TOWN  AND  COUNTRY  PLANNING  DEPARTMENT 
NOTIFICATIONS 
Shimla-2,  the  24th  January,  1 997 

No.  TCP-F(6)-60/94.-In  exercise  of  the  powers  conferred  by  sub-section 
(3)  of  section  1 of  the  Himachal  Pradesh  Town  & Country  Planning  Act,  1977 
(/  : No,  1 2 of  1 977),  the  Governor  of  Himachal  Pradesh  is  pleased  to  appoint  the 
24th  day  of  January  month  of  1997  year,  as  the  day  on  which  the  provisions  of  the 
Himachal  Pradesh  Town  and  Country  Planning  Act,  1977  (Act  No.  12  of  1977) 
shall  come  into  force  in  the  following  Mohal,  Hadbast  Nos,  and  Patwar  Circles 
of  Solan  Area  and  define  its  limits  as  undcr:- 


Sl.  No.  Name  of  Mohal  Hadbast  No.  Patwar  Circle 

1.  2,  3.  4. 


1, 


Ber-ki-Ser 


Not  available  Salogra 


196 


"16-A.  Finality  of  certain  proceedings  - (1)  Save  as  provided  in 
section  8,  no  assessment  made  and  no  order  passed  under  this  Act,  or  the  rules 
made  thereunder,  by  the  Commissioner  or  any  person  appointed  under  section 
3 to  assist  him  shall  be  called  into  question  in  any  Civil  Court. 

(2)  Subject  to  the  provisions  of  section  9 every  assessment  made  and 
every  order  passed  including  an  order  under  section  8 shall  be  final.". 


THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  2000 

ARRANGEMENT  OF  SECTIONS 

Sections: 

1,  Short  title. 

2.  Insertion  of  section  39-C. 


THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  2000 

(Act  No.  17  of  2000)* 

(Received  the  assent  of  the  Governor  on  3rd  June,  2000  and  was 
published  in  Hindi  and  English  in  R.H.P.  Extra,  dated  13.6.2000,  p.  1 691-1692). 

An  Act  further  to  amend  the  Himachal  Pradesh  Town  and  Country 
Planning  Act,  1977  (Act  No.  12  of!977). 

BE  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Filly-first  Year  of  the  Republic  of  India,  as  follows:- 

1 . Short  title.-  This  Act  may  be  called  the  Himachal  Pradesh  Town  and 
Country  Planning  (Amendment)  Act,  2000, 

2.  Insertion  of  section  39-C.-  After  section  39-B  of  the  Himachal 
Pradesh  To™  and  Country  Planning  Act,  1977  (12  of  1977),  the  following  shall 
be  inserted,  Damely:- 

"39-C.  Power  to  compound  offences.-  (1)  The  Director  may,  on  an 
application  made  to  him,  accept  from  any  person  who  has  committed  an  offence 
punishable  under  this  Act,  by  way  of  composition  of  such  offence,  a sum  of 
money  as  may  be  fixed  by  the  State  Government  by  rules. 

(2)  On  payment  of  such  sum  of  money  to  the  Director,  no  further 
proceedings  shall  be  taken  against  such  person  in  respect  of  such  offence.". 

1 . Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabhu.  For  Statement  of  Objects 
and  Reasons  see  R.H.P.  Extra.,  dated  17.4.2000,  P.  904  &.  906. 


AUTHORITATIVE  ENGLISH  TEXT 


Act  No.  41  of  2013 

THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING  (AMENDMENT) 

ACT,  2013 

(As  Assented  to  by  the  Governor  on  18th  September,  2013) 

AN 

ACT 

further  to  amend  the  Himachal  Pradesh  Town  and  Country  Planning  Act,  1977  (Act  No.  12 
of 1977). 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the  Sixty-fourth  Year  of 
the  Republic  of  India  as  follows: — 

1.  Short  title. — This  Act  may  be  called  the  Himachal  Pradesh  Town  and  Country 
Planning  (Amendment)  Act,  2013. 
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2.  Amendment  of  long  title. — In  long  title  of  the  Himachal  Pradesh  Town  and  Country 
Planning  Act,  1977  (hereinafter  referred  to  as  the  “principal  Act”),  after  the  words  “required  for  the 
purpose  of  the  development  plans”,  the  words  and  sign  “and  to  regulate  the  construction,  sale, 
transfer  and  management  of  apartments,  to  regulate  colonies  and  provide  for  registration  of 
promoters  and  estate  agents  and  for  enforcement  of  obligations  on  them”,  shall  be  inserted. 

3.  Amendment  of  section  1. — In  section  1 of  the  principal  Act,  after  sub-section  (3),  the 
following  sub-section  shall  be  inserted,  namely: — 

“(3  a)  It  shall  apply  to  any  area  proposed  for  development  of  apartments  or  colonies 

outside  the  notified  planning  areas  or  special  areas  constituted  under  this  Act  and  such  areas 

shall  be  deemed  to  be  planning  areas.”. 

4.  Amendment  of  section  2. — In  section  2 of  the  principal  Act, — 

(a)  for  existing  clause  (c),  the  following  clause  shall  be  substituted,  namely: — 

“(c)  “building”  includes  any  structure  or  erection,  or  part  of  a structure  or  erection, 
which  is  intended  to  be  used  for  residential,  industrial,  commercial  or  other 
purposes,  whether  in  actual  use  or  not.  However,  for  the  purpose  of  apartment, 
building  shall  mean  a building  constructed  on  any  land,  containing  more  than 
eight  apartments,  or  two  or  more  buildings  with  a total  of  more  than  eight 
apartments  or  any  existing  building  converted  into  more  than  eight  apartments;”; 
and 

(b)  after  clause(w),  the  following  new  clauses  shall  be  inserted,  namely: — 

“(x)  “advertisement”  means  visible  representation  made  to  the  general  public  either 
through  announcement  or  display  or  in  any  other  manner  whatsoever,  offering  for 
sale  or  lease  of  a plot  or  apartment  or  inviting  persons  to  purchase  such  plot  or 
apartment  to  make  advances  or  deposits  for  such  purposes; 

(y)  “allottee”  in  relation  to  apartment  or  plot,  means  the  person  to  whom  such 
apartment  or  plot  has  been  allotted,  sold  or  otherwise  transferred  by  the  promoter; 

(z)  “apartment”  whether  called  block,  chamber,  dwelling  unit,  flat,  lot,  premises, 
suite,  tenement,  unit  or  by  any  other  name  means  a separate  and  self-contained 
part  of  any  property  including  one  or  more  rooms  or  enclosed  spaces  located  on 
one  or  more  floors  or  any  part  or  parts  thereof,  in  a building,  or  in  a plot  of  land, 
used  or  intended  to  be  used  for  residence,  office,  shop,  showroom,  or  godown  or 
for  carrying  on  any  business,  industry,  occupation,  profession  or  trade,  or  for  any 
other  type  of  independent  use  ancillary  to  the  purpose  specified  above  and  with  a 
direct  exit  to  a public  street,  road  or  highway  or  to  a common  area  leading  to  such 
street,  road  or  highway  and  includes  any  garage  or  room  whether  or  not  adjacent 
to  the  building  in  which  such  apartment  is  located,  provided  by  the  promoter  for 
the  use  by  the  allottee  for  parking  any  vehicle  or  as  the  case  may  be,  for  the 
residence  of  any  domestic  servant  employed  in  such  apartment; 

Explanation-1. — If  a basement,  cellar,  garage,  room,  shop  or  storage  space  is  sold 
separately  from  any  apartment,  it  shall  be  treated  as  an  independent  apartment  and 
not  as  part  of  any  other  apartment  or  of  the  common  areas  and  facilities; 

Explanation-II. — Notwithstanding  that  provision  is  made  for  sanitary,  washing, 
bathing  or  other  conveniences  as  common  to  two  or  more  apartments,  the 
apartments  shall  be  deemed  to  be  separate  and  self  contained; 
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(za)  “apartment  number”  means  the  number,  letter  or  combination  thereof,  designating 
an  apartment; 

(zb)  “apartment  owner”  means  the  person  owning  an  apartment  and  an  undivided 
interest  in  the  common  areas  and  facilities  appurtenant  to  such  apartment  in  the 
percentage  specified  in  the  conveyance  deed  of  apartment; 

(zc)  “association”  means  an  association  consisting  of  the  majority  of  the  apartment 
owners  in  a building  acting  as  a group  in  accordance  with  the  bye-laws  made  by 
the  association  under  the  Himachal  Pradesh  Apartment  Ownership  Act,  1978; 

Explanation. — A member  of  a Co-operative  Housing  Society  of  the  tenant  co- 
partnership type,  or  an  allottee  under  a hire-purchase  agreement  shall  be  deemed 
to  be  an  owner,  entitled  to  membership  of  the  association. 

(zd)  “building  regulations”  means  the  rules  or  regulations  or  bye-laws  made  under  any 
law  for  the  time  being  in  force  for  the  erection  or  re-erection  of  buildings  or  parts 
thereof  and  for  the  purpose  of  this  Act  includes  Zoning  Regulations  framed  under 
any  law  for  the  time  being  in  force; 

(ze)  “colony”  means  an  area  of  land  not  less  than  2500  square  metres  divided  or 
proposed  to  be  divided  into  plots  for  residential,  commercial  or  industrial  purpose, 
but  does  not  include  any  area  of  abadi-deh  of  a village  falling  inside  its  Lai  Lakir 
or  phimy  or  any  area  of  land- 

(i)  divided  or  proposed  to  be  divided  as  a result  of  family  partition, 
inheritance,  succession  or  partition  of  just  holdings  not  with  the  motive  of 
earning  profit: 

Provided  that  such  a partition  is  certified  by  Assistant  Collector  First  Grade 
or  Second  Grade,  as  the  case  may  be;  and 

(ii)  earmarked  by  the  owner  of  a factory  for  setting  up  a housing  colony  for  the 
labourers  or  the  employees  working  in  the  factory: 

Provided  that  there  is  no  profit  motive; 

(zf)  “common  areas  and  facilities”  in  relation  to  a building,  means  all  parts  of  the 
building  or  the  land  on  which  it  is  located  and  all  easements,  rights  and 
appurtenances  belonging  to  the  land  or  the  building,  which  are  neither  in  the 
exclusive  possession  of  an  apartment  owner  in  terms  of  his  conveyance  deed  of 
apartment,  nor  are  handed  over  or  intended  to  be  handed  over  to  the  local 
authority  or  other  public  service  agency  and  shall  include  the  limited  common 
areas  and  facilities; 

(zg)  “common  expenses”  means, — 

(i)  all  sums  lawfully  assessed  against  the  apartment  owners  by  the  association 
for  meeting  the  expenses  of  administration,  maintenance,  repair  or 
replacement  of  the  common  areas  and  facilities; 

(ii)  expenses,  declared  by  the  provisions  of  this  Act  or  by  the  bye-laws  made  by 
the  association  under  the  Himachal  Pradesh  Apartment  Ownership  Act, 
1978  (41  of  1978)  or  agreed  upon  by  the  association,  as  common  expenses; 
and 
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(iii)  the  Government  or  municipal  taxes  including  ground  rent  and  property  tax, 
which  is  not  assessed  separately  for  each  apartment; 

(zh)  “development  charges”  means  the  cost  of  external  and  internal  development 
works; 

(zi)  “development  works”  means  external  and  internal  development  works; 

(zj)  “estate  agent”  means  a person  who  negotiates  or  acts  on  behalf  of  a person  in  a 
transaction  of  transfer  of  property  whether  by  way  of  sale,  lease,  license, 
mortgage  or  otherwise  with  another  person  and  receives  remuneration  for  his 
services  in  the  form  of  commission  and  includes  a person  who  introduces  to  each 
other  for  negotiation  such  persons  or  their  agents; 

Explanation. — The  person  who  acts  as  described  in  this  clause  shall  be  deemed  to 
be  an  estate  agent  even  if  he  styles  himself  as  a land  or  housing  agent,  property  or 
real  estate  consultant,  property  dealer,  realtor  or  by  any  other  name; 

(zk)  “external  development  works”  includes  roads  and  road  systems,  water  supply, 
sewerage  and  drainage  systems,  electric  supply  or  any  other  work  which  may 
have  to  be  executed  in  the  periphery  of,  or  outside,  a colony  for  its  benefit; 

(zl)  “internal  development  works”  means  roads,  footpaths,  water  supply,  sewers, 
drains,  rain  water  harvesting  system,  tree  planting,  street  lighting,  provisions  for 
community  buildings  and  for  treatment  and  disposal  of  sewerage  and  sullage 
water,  or  any  other  work  within  in  a colony  necessary  for  its  proper  development; 

(zm)  “joint  family”  means  a Hindu  undivided  family  and  in  the  case  of  other  persons,  a 
group  the  members  of  which  are  by  custom  joint  in  possession  of  property  or 
residence; 

(zn)  “limited  common  areas  and  facilities”  means  those  common  areas  and  facilities 
which  are  designated  in  writing  by  the  promoter  before  the  allotment,  sale  or 
transfer  of  any  apartment,  as  reserved  for  use  by  the  resident  of  certain 
apartments  to  the  exclusion  of  other  apartments; 

(zo)  “local  authority”  means  a Municipal  Corporation  constituted  under  section  3 of 
the  Himachal  Pradesh  Municipal  Corporation  Act,  1994  or  a Municipal  Council 
or  a Nagar  Panchayat  constituted  under  section  3 of  the  Himachal  Pradesh 
Municipal  Act,  1994  or  Panchayati  Raj  Institutions  constituted  under  the 
Himachal  Pradesh  Panchayati  Raj  Act,  1994  or  Cantonment  Board  or  any  other 
authority  notified  by  the  State  Government  for  the  purposes  of  this  Act; 

(zp)  “natural  disaster”  means  a catastrophe,  mishap,  calamity  or  grave  occurrence  in 
any  area,  arising  from  natural  or  man  made  causes  or  by  accident  or  negligence 
which  results  in  substantial  loss  of  life  or  human  suffering  or  damage  to,  and 
destruction  of  property  or  damage  to,  or  degradation  of  environment  and  is  of 
such  a nature  or  magnitude  as  to  be  beyond  the  coping  capacity  of  the  community 
of  the  affected  area; 


(zq)  “natural  hazards”  means  probability  of  occurrence,  within  a specified  period  of 
time  in  a given  area,  of  a potentially  damaging  natural  phenomenon; 
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(zr)  “natural  hazard  prone  areas”  means  areas  likely  to  have, — 

(i)  moderate  to  very  high  damage  risk  zone  of  earthquakes  or 

(ii)  significant  flow  or  inundation  or 

(iii)  landslide  potential  or  proneness  or 

(iv)  one  or  more  of  these  hazards; 

(zs)  “person”  includes  company,  firm,  co-operative  society,  joint  family  and 
incorporated  body  of  persons; 

(zt)  “prescribed”  means  prescribed  by  the  rules  made  under  this  Act; 

(zu)  “promoter”  means  a person  who, — 

(i)  constructs  or  causes  to  be  constructed  a building  consisting  of  apartments  or 
converts  an  existing  building  or  a part  thereof  into  apartments  for  the  purpose 
of  selling  all  or  some  of  the  apartments  to  other  persons  and  includes  his 
assigns;  or 

(ii)  develops  land  into  a colony,  whether  or  not,  he  also  constructs  structures  on 
any  of  the  plots  for  the  purpose  or  selling  to  other  persons,  all  or  some  of  the 
plots  whether  open  or  with  structures  thereon;  and 

(iii)  constructs  more  than  eight  apartments  or  converts  an  existing  building  into 
more  than  eight  apartments  or  develops  a colony  and  the  person  who  sells 
apartments  or  plots  are  different  persons  in  a planning  area,  the  terms 
includes  both  of  them; 

Explanation. — A person  who  acts  as  described  in  sub-clause  (iii)  of  this 
clause  shall  be  deemed  to  be  a promoter,  even  if — 

(i)  he  styles  himself  as  a builder,  colonizer,  contractor,  developer,  estate 
promoter  or  by  any  other  name;  or 

(ii)  he  claims  to  be  acting  as  the  holder  of  a power  of  attorney  from  the  owner  of 
the  land  on  which  the  building  is  constructed  or  colony  is  developed;  and 

(zv)  “property”  means  the  land,  the  building,  all  improvements  and  structures  thereon 
and  all  easements,  rights  and  appurtenances  belonging  thereto  and  includes  every 
type  of  right  and  interest  in  land  which  a person  can  have  to  the  exclusion  of  other 
persons,  such  as  possession,  use  and  enjoyment  free  from  interference,  right  of 
disposition,  franchises  and  hereditament.”. 

5.  Amendment  of  section  5. — In  section  5 of  the  principal  Act,  for  clauses  (ii)  and  (iii), 
the  following  clauses  shall  respectively  be  substituted,  namely: — 

“(ii)  to  prepare  an  existing  land  use  map  indicating  the  natural  hazard  proneness  of  the 
areas;  and 

(iii)  to  prepare  a regional  plan  keeping  in  view  the  regulation  for  land  use  zoning  for 
natural  hazard  prone  area.”. 
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6.  Amendment  of  section  14. — In  section  14  of  the  principal  Act,  for  clauses  (a),  (b) 
and  (c),  the  following  clauses  shall  respectively  be  substituted,  namely  : — 

“(a)  prepare  an  existing  land  use  map  indicating  the  natural  hazard  proneness  of  the  area; 

(b)  prepare  an  interim  development  plan  keeping  in  view  the  regulation  for  land  use 
zoning  for  natural  hazard  prone  area; 

(c)  prepare  a development  plan  keeping  in  view  the  regulation  for  land  use  zoning  for 
natural  hazard  prone  area;”. 

7.  Amendment  of  section  17. — In  section  17  of  the  principal  Act,  in  sub-section  (2), — 

(a)  in  clause  (g),  after  the  words  “and  land  may  be  put”,  the  words  “including 
regulations  for  facade  control  and  sloping  roof  conforming  to  the  hill  architecture 
and  environs”  shall  be  inserted;  and 

(b)  in  clause  (j),  after  the  words  “flood  control”,  the  words  “and  protection  against 
land  slide”  shall  be  inserted. 

8.  Amendment  of  section  18. — In  section  18  of  the  principal  Act, — 

(a)  in  clause  (g),  after  the  words  “and  land  may  be  put”,  the  words  “including 
regulations  for  facade  control  and  sloping  roof  conforming  to  the  hill  architecture 
and  environs”  shall  be  inserted.;  and 

(b)  in  clause  (j),  after  the  words  “for  flood  control”,  the  words  “and  protection  against 
land  slide”  shall  be  inserted. 

9.  Amendment  of  section  22. — In  section  22  of  the  principal  Act,  in  sub-section  (1),  in 
clause  (h),  after  the  words  and  sign  “buildings,  structures  and  land”,  the  words  “including 
regulations  for  facade  control  and  sloping  roof  conforming  to  hill  architecture  and  environs”  shall 
be  inserted. 


10.  Amendment  of  section  31-A. — In  section  31 -A  of  the  principal  Act,  after  the  words 
“in  the  manner  prescribed”,  the  words  “including  soil  investigation  report  and  structural  design 
basis  report  as  per  provisions  for  safety  against  natural  hazard”  shall  be  inserted. 

11.  Amendment  of  section  38. — In  section  38  of  the  principal  Act, — 

(a)  after  clause  (d),  the  following  new  clause  shall  be  inserted,  namely  : — 

“(e)  in  contravention  of  any  other  provision  of  this  Act;”;  and 

(b)  at  the  end,  the  following  proviso  shall  be  inserted,  namely: — 

“Provided  that  imposition  of  fine  shall  not  be  deemed  to  regularize  the 
unauthorized  constructions,  colonies  or  buildings,  and  the  Director  after  giving  a 
notice  of  thirty  days  and  after  affording  a reasonable  opportunity  of  being  heard, 
may  demolish  or  remove  such  unauthorized  constructions.  The  amount  incurred 
on  account  of  demolition  or  removal  of  un-authorized  construction  shall  be 
recovered  from  the  owner  of  such  building  as  arrears  of  land  revenue.”. 
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12.  Amendment  of  section  39. — In  section  39  of  the  principal  Act,- 


(a)  in  sub-section  (1),  after  clause  (b),  the  following  clause  shall  be  inserted, 
namely: — 

“(c)  in  cases  specified  in  clause  (e)  of  section  38  to  secure  compliance  in  the 
manner  as  may  be  prescribed:;  and 

(b)  for  sub-section(2),  the  following  sub-section  shall  be  substituted,  namely: — 

“(2)  in  case  any  person  after  issuance  of  notice  under  sub-section  (1)  does  not  comply  with 
the  directions,  he  shall  be  served  with  a notice  to  stop  or  to  seal,  as  the  case  may  be,  unauthorised 
development  in  the  manner  as  may  be  prescribed.”. 

13.  Amendment  of  section  77. — In  section  77  of  the  principal  Act,  in  sub-section  (1),  in 
the  proviso,  after  the  words  “or  Nagar  Panchayat’ ’,  the  words  “or  the  Panchayati  Raj  Institutions” 
shall  be  inserted. 

14.  Insertion  of  Chapters  IX-A  and  IX-B. — In  the  principal  Act,  after  Chapter-IX,  the 
following  Chapters  IX-A  and  IX-B  shall  be  inserted,  namely: — 

“CHAPTER  IX-A 

REGISTRATION  OF  PROMOTERS  AND  ESTATE  AGENTS 

78a.  Registration  compulsory. — (1)  No  person  shall  carry  on  the  business  of  promoter  or 
estate  agent,  or  represent  or  hold  himself  out  as  carrying  on  such  business,  except  under  and  in 
accordance  with  the  terms  and  conditions  of  the  certificate  of  registration  granted  under  this  Act. 

(2)  An  application  for  registration  under  sub-section  (1)  as  a promoter,  or  as  an  estate 
agent,  as  the  case  may  be,  shall  be  made  alongwith  a prescribed  fee  in  the  prescribed  form  to  the 
Director,  and  the  Director  on  receipt  of  the  application  may  enter  the  name  of  the  applicant  in  the 
register  of  promoter,  or,  in  the  register  of  estate  agents,  as  the  case  may  be,  maintained  under  this 
Act  in  the  prescribed  form  and  grant  a certificate  of  registration  in  the  prescribed  form  to  such 
person  for  the  conduct  of  his  business  in  accordance  with  the  tenns  and  conditions  of  the  certificate 
of  registration  and  the  provisions  of  this  Act  and  the  rules  made  thereunder. 

78b.  Conditions  for  registration. — Before  registering  and  granting  a certificate  of 
registration  to  a promoter  or,  an  estate  agent  under  the  provisions  of  section  78a,  the  Director  shall 
satisfy  itself, — 

(a)  in  the  case,  if  the  application  is  for  registration  as  a promoter,  that  the  promoter 
himself  or  one  of  his  employees,  or  one  of  the  partners  of  the  firm  or  one  of  the 
directors  of  the  company  if  the  applicant  is  a firm  or  company,  as  the  case  may  be, 
possesses  the  prescribed  qualifications  for  conducting  the  business  of  a promoter; 

(b)  in  the  case,  if  the  application  is  for  registration  as  an  estate  agent,  that  the  applicant 
possesses  qualifications  as  may  be  prescribed; 

(c)  that  the  applicant  furnishes  to  the  Director,  either  a bank  guarantee  or  a security,  for 
such  amount  and  in  such  manner  as  may  be  prescribed; 

(d)  that  the  person  has  furnished  the  statement  of  affairs  clearly  indicating  the  detailed 
assets  and  liabilities; 


3739 


'NvjH-M,  RHIfid  y^T,  21  RldHx!,  2013/30  1935 

(e)  in  case  of  a company,  the  applicant  has  furnished  a certificate  of  registration  of 
incorporation  with  the  Registrar  of  Companies; 

(f)  in  case  of  a firm,  certificate  of  registration  under  the  Partnership  Act,  1932  from  the 
competent  authority; 

(g)  that  the  applicant  has  produced  an  attested  copy  of  PAN  alongwith  Income  Tax 
returns  of  last  3 years; 

(h)  that  the  applicant  has  furnished  the  details  of  previous  projects  executed  during  the 
last  5 years  alongwith  their  completion  certificate;  and 

(i)  that  the  applicant  has  not  been  convicted  of  an  offence  under  this  Act  or  under  any  law 
involving  moral  turpitude. 

78c.  Term  and  renewal  of  registration. — Every  certificate  of  registration  of  a promoter  or 
an  estate  agent,  issued  under  section  78a  shall  be  valid  for  a period  of  three  years  and,  on  the  expiry 
of  such  a period,  it  may  be  renewed  for  another  period  of  two  years  by  the  Director,  on  an 
application,  alongwith  the  prescribed  fee,  made  by  the  promoter  or  the  estate  agent  in  that  behalf : 

Provided  that  the  conditions  referred  to  in  section  78b  continue  to  be  fulfilled  and  the 
application  has  been  made  at  least  three  months  before  the  expiry  of  the  certificate  of  registration. 

78d.  Refusal  to  grant  or  renew  registration. — If  after  giving  the  applicant  an  opportunity 
of  being  heard,  the  Director  refuses  to  grant  or  renew  a certificate  of  registration,  he  shall  record 
his  reasons  therefor  in  writing  and  communicate  the  same  to  the  applicant. 

78e.  Cancellation  of  certificate  of  registration. — (1)  A certificate  of  registration  granted 
under  section  78a  shall  be  liable  to  be  cancelled  by  the  Director  on  the  grounds  mentioned  in  sub- 
section (2)  and  by  an  order  made  in  writing  recording  the  reasons  for  such  cancellation. 

(2)  A certificate  of  registration  is  liable  to  be  cancelled,  if  the  promoter  or  estate  agent,  as 
the  case  may  be, — 

(a)  surrenders  the  certificate  of  registration  as  he  does  not  wish  to  continue  carrying  on  the 
business; 

(b)  has  applied  to  be  adjudicated  or  has  been  adjudicated  an  insolvent  or  is  an 
undischarged  insolvent; 

(c)  has  been  adjudicated  to  be  of  unsound  mind  by  a competent  court; 

(d)  has  been  convicted  of  an  offence  under  this  Act  or  under  any  law  involving  moral 
turpitude,  if  convicted,  a period  of  five  years  has  not  elapsed  since  his  conviction;  and 

(e)  has  contravened  any  of  the  terms  and  conditions  of  the  certificate  of  registration  or  any 
of  the  provisions  of  this  Act  or  the  rules  made  thereunder. 

78f.  Notice  before  cancellation.  — (1)  Before  cancelling  a certificate  of  registration  under 
section  78e,  the  Director  shall  give  notice  to  the  promoter,  or  the  estate  agent,  as  the  case  may  be, 
specifying  the  grounds  and  calling  upon  him  to  show-cause  why  the  certificate  of  registration 
should  not  be  cancelled. 
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(2)  After  considering  the  explanation,  if  any,  offered  by  the  promoter,  or,  the  estate  agent, 
as  the  case  may  be,  the  Director  may  cancel  the  certificate  of  registration,  or  pass  such  orders  as  it 
may  deem  fit. 

(3)  Notwithstanding  anything  contained  in  sub-sections  (1)  and  (2),  the  Director  may 
suspend  the  certificate  of  registration  of  a promoter  or  an  estate  agent,  as  the  case  may  be,  pending 
decision  on  the  matter  of  cancellation  of  the  certificate  of  registration. 

(4)  Where  any  certificate  of  registration  is  suspended  or  cancelled  under  this  Act,  no 
person  shall  be  entitled  to  any  compensation  or  the  refund  of  any  fee  paid  in  respect  thereof : 

Provided  that  if  such  person  intends  to  withdraw  his  application  at  the  processing  stage,  he 
shall  be  entitled  to  the  refund  of  seventy  five  percent  of  such  fee. 

78g.  Carrying  on  business  after  cancellation. — When  a certificate  of  registration  is 
suspended  or  cancelled  under  the  provisions  of  section  78f  or  when  it  expires  and  is  not  renewed, 
under  the  provisions  of  section  78c,  a promoter  or  estate  agent,  as  the  case  may  be,  shall  cease  to 
carry  on  the  business  and  any  business  or  activity  in  furtherance  of  his  business  during  the  period  of 
suspension  or  after  the  expiry  or  cancellation  of  the  certificate  of  registration,  shall  be  liable  for  all 
consequences  thereof : 

Provided  that  when  decision  is  pending  on  an  application  for  renewal  of  registration,  no 
such  presumption  shall  be  made,  if  business  is  carried  on  after  the  expiry  of  the  period  of 
registration  of  certificate. 

78h.  Maintenance  of  accounts  and  records. — (1)  Every  promoter  or  estate  agent  shall 
maintain  such  accounts,  registers  and  records  in  such  form  and  manner  as  may  be  prescribed. 

(2)  The  Director  shall  maintain  such  register  as  may  be  prescribed  showing  sufficient 
particulars  of  all  cases  in  which  licence  under  section  78p  or  certificate  of  registration  under  this 
Chapter  is  granted  or  refused  by  him  and  the  said  register  shall  be  available  for  inspection  without 
charges  by  all  interested  persons  and  such  persons  shall  be  entitled  to  have  extract  therefrom  on 
payment  of  fee  as  may  be  determined  by  the  Director. 

78i.  Audit. — The  promoter  or  estate  agent  shall  get  his  accounts  audited  after  the  close  of 
every  financial  year  by  a Chartered  Accountant,  and  shall  produce  a statement  of  accounts  duly 
certified  and  signed  by  such  Chartered  Accountant  in  the  manner  prescribed  and  it  shall  be  verified 
during  the  audit  that  amounts  collected  for  a particular  purpose  are  not  utilized  for  any  other 
purpose. 

78j.  Periodical  returns. — Every  promoter  or  estate  agent  shall  submit  to  the  Director  such 
periodical  returns  as  may  be  prescribed. 

78k.  Inspection. — For  the  purpose  of  satisfying  itself,  that  the  requirements  of  this  Act 

and  the  rules  made  thereunder  or  the  terms  and  conditions  of  the  certificate  of  registration  granted 
under  this  Chapter  or  licence  granted  under  section  78p  of  this  Act  of  a promoter  or  an  estate  agent 
are  duly  complied  with,  the  Director  may  inspect  or  cause  to  be  inspected,  at  any  time  during 
business  hours,  any  accounts  or  records  of  a promoter  or  an  estate  agent  relating  to  such  business. 

781.  Essentiality  Certificate. — A promoter  who  needs  to  arrange  land  for  any  project  from 
private  land  owners  shall  have  to  obtain  essentiality  certificate  from  the  Government. 

78m.  No  objection  Certificate. — In  case  the  intended  area  of  development  falls  outside 
Town  and  Country  Planning  areas,  the  promoter  concerned  shall  be  required  to  obtain  No 
Objection  Certificate  from  Director  before  applying  for  essentiality  certificate. 
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CHAPTER-IX-B 
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REGULATION  OF  PROMOTION,  CONSTRUCTION,  SALE,  TRANSFER  AND 
MANAGEMENT  OF  APARTMENTS,  PLOTS  AND  PROPERTIES 

78n.  General  liabilities  of  promoter.  — (1)  Notwithstanding  anything  contained  in  any 
other  law  for  the  time  being  in  force,  a promoter,  who  develops  a colony  or  who  constructs  or 
intends  to  construct  a building  or  apartments,  shall,  in  all  transactions  with  persons  taking  or 
intending  to  take  a plot  or  an  apartment  on  ownership  basis,  be  liable  to  give  or  produce,  or  cause  to 
be  given  or  produced,  the  information  and  the  documents  mentioned  hereinafter  in  this  section. 

(2)  A promoter  who  develops  a colony  or  who  constructs  or  intends  to  construct  such 
building  or  apartments  shall, — 

(a)  make  full  and  true  disclosure  of  the  nature  of  his  title  to  the  land  on  which  such  colony 
is  developed  or  such  building  is  constructed  or  is  to  be  constructed,  such  title  to  the 
land  having  been  duly  certified  by  an  Assistant  Collector  First  Grade  or  Second  Grade, 
as  the  case  may  be,  after  he  has  examined  the  transactions  concerning  it  in  the  previous 
ten  years;  and  if  the  land  is  owned  by  another  person,  the  consent  of  the  owner  of  such 
land  to  the  development  of  the  colony  or  construction  of  the  buildings  has  been 
obtained: 

Provided  that  the  promoter  may  be  issued  letter  of  intent  on  the  basis  of  the 
consent  of  the  landowner(s)  but  the  licence  shall  only  be  granted  when  the  promoter 
acquires  the  absolute  and  clear  title  of  the  land  in  his  own  name; 

(b)  make  full  and  true  disclosure  of  all  encumbrances  on  such  land,  including  any  right, 
title,  interest  or  claim  of  any  party  in  or  over  such  land; 

(c)  make  available  for  inspection  on  seven  days  notice  or  on  demand, — 

(i)  of  the  layout  of  the  colony  and  plan  of  development  works  to  be  executed  in  a 
colony  as  approved  by  the  Director  in  the  case  of  colony;  and 

(ii)  of  the  plan  and  specifications  of  the  building  built  or  to  be  built  on  the  land  as 
well  as  of  the  common  areas  and  facilities  and  common  services  provided 
(including  supply  of  electricity  and  water,  sewerage  and  drainage  system,  lifts, 
fire-fighting  equipment),  such  plans  and  specifications  being  in  accordance  with 
the  provisions  of  the  building  regulations,  and  approved  by  the  authority  which  is 
required  so  to  do  under  any  law  for  the  time  being  in  force,  indicating  thereon 
what  parts  of  the  building  and  the  appurtenant  areas  are  intended  to  be  kept  as 
common  areas  and  facilities  in  the  case  of  apartments: 

Provided  that  the  number  and  sizes  of  the  apartments  shall  conform  to  the 
building  regulations,  and  the  area  of  an  apartment  shall  not  exceed  such  limit  as 
may  be  fixed  by  the  Director; 

(d)  display  or  keep  all  the  documents,  plans  and  specifications  or  copies  thereof  referred  to 
in  clauses  (a),  (b)  and  (c)  at  the  site  and  in  his  office  and  make  them  available  for 
inspection  to  persons  taking  or  intending  to  take  a plot  or  an  apartment  and  after  the 
association  is  formed,  he  shall  furnish  the  association  a copy  of  these  documents  and  of 
the  sanctioned  plan  of  the  building; 


3742 


TMfiy,  RHMd  21  Rld*«K  2013/30  1935 

(e)  disclose  the  nature  of  fixtures,  fittings  and  amenities,  including  the  provision  for  one  or 
more  lifts,  provided  or  to  be  provided; 

(f)  disclose  on  reasonable  notice  or  on  demand,  if  the  promoter  is  himself  the  builder  the 
prescribed  particulars  in  respects  of  the  design  and  the  materials  to  be  used  in 
construction  and,  if  the  promoter  is  not  himself  the  builder,  disclose  all  agreements 
entered  into  by  him  with  the  architects  and  contractors  regarding  the  design,  materials 
and  constructions  of  the  building; 

(g)  specify,  in  writing,  the  date  by  which  possession  of  the  plot  or  apartment  is  to  be 
handed  over  and  he  shall  hand  over  such  possession  accordingly; 

(h)  except  where  there  are  no  agreements  about  specific  plots  or  apartments  and  allotment 
is  made  by  draw  of  lots,  prepare  and  maintain  a list  of  plots  or  apartments  with  their 
numbers,  the  names  and  addresses  of  the  parties  who  have  taken  or  agreed  to  take  plots 
or  apartments,  the  price  charged  or  agreed  to  be  charged  therefor,  and  the  tenns  and 
conditions,  if  any,  on  which  the  plots  or  apartments  are  taken  or  agreed  to  be  taken; 

(i)  state  in  writing,  the  precise  nature  of  and  the  terms  and  conditions  governing  the 
association  to  be  constituted  of  persons  who  have  taken  or  are  to  take  the  apartments; 

(j)  not  allow  person  to  enter  into  possession  until  an  occupation  certificate  required  under 
any  law  is  duly  given  by  the  appropriate  authority  under  that  law  and  no  person  shall 
take  possession  of  an  apartment  until  such  occupation  certificate  is  obtained; 

(k)  make  a full  and  true  disclosure  of  all  outgoings,  including  ground  rent,  if  any, 
municipal  or  other  local  taxes,  charges  for  water  and  electricity,  revenue  assessment, 
interest  on  mortgages  or  other  encumbrances,  if  any; 

(l)  give  the  estimated  cost  of  the  building  and  the  apartments  proposed  to  be  constructed, 
or  colony  to  be  developed,  and  the  manner  in  which  escalation  in  such  cost  for  valid 
reasons  as  may  be  approved  by  mutual  agreement; 

(m)  make  a full  and  true  disclosure  of  such  other  information  and  documents  in  such 
manner  as  may  be  prescribed;  and 

(n)  give  on  demand  and  on  payment  of  reasonable  charges  true  copies  of  such  of  the 
documents  referred  to  in  any  of  the  clauses  of  this  sub-section  as  may  be  prescribed. 

78o.  Issue  of  advertisement  or  prospectus.  — (1)  No  promoter  shall  issue  an 
advertisement  or  prospectus,  offering  for  sale  of  any  apartment  or  plot  or  inviting  persons  who 
intend  to  take  such  apartments  or  plots  to  make  advances  or  deposits,  unless, — 

(a)  the  promoter  holds  a certificate  of  registration  under  sub-section  (2)  of  section  78  a and 
it  is  in  force  and  has  not  been  suspended  or  revoked  and  its  number  is  mentioned  in  the 
advertisement  or  prospectus; 

(b)  a copy  of  the  advertisement  or  prospectus  is  filed  in  the  office  of  the  Director  before  its 
issue  or  publication;  and 

(c)  the  promoter  holds  a valid  licence  under  sub-section  (3)  of  section  78p  of  this  Act  for 
the  colony  or  the  building,  as  the  case  may  be. 
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(2)  The  advertisement  or  prospectus  issued  under  sub-section  (1)  shall  disclose  the  area  of 
the  apartments  or  plots  offered  for  sale,  title  to  the  land,  extent  and  situation  of  land,  the  price 
payable  and  in  the  case  of  colonies,  also  layout  of  the  colony,  the  plan  regarding  the  development 
works  to  be  executed  in  a colony  and  the  number  and  the  validity  of  the  licence  issued  by  the 
Director  under  sub-section  (3)  of  section  78p  and  such  other  matters  as  may  be  prescribed. 

(3)  The  advertisement  or  prospectus  shall  be  available  for  inspection  at  the  office  of  the 
promoter  and  at  the  site  where  the  building  is  being  constructed  or  on  the  land  being  developed  into 
a colony,  along  with  the  documents  specified  in  this  section  and  in  section  78n. 

(4)  When  any  person  makes  an  advance  or  deposits  on  the  faith  of  the  advertisement  or 
prospectus,  and  sustains  any  loss  or  damage  by  reason  of  any  untrue  statement  included  therein,  he 
shall  be  compensated  by, — 

(a)  the  promoter,  if  an  individual; 

(b)  every  partner  of  the  firm,  if  the  promoter  is  a firm; 

(c)  every  person  who  is  a director  at  the  time  of  issue  of  the  advertisement  or  prospectus, 
if  the  promoter  is  a company  : 

Provided  however,  that  such  person  shall  not  be  liable  if  he  proves  that — 

(a)  he  withdrew  his  consent  to  become  a director  before  the  issue  of  the  advertisement  or 
prospectus;  or 

(b)  the  advertisement  or  prospectus  was  issued  without  his  knowledge  or  consent,  and  on 
becoming  aware  of  its  issue,  he  forthwith  gave  reasonable  public  notice  that  it  was 
issued  without  his  knowledge  or  consent;  or 

(c)  after  the  issue  of  the  advertisement  or  prospectus  and  before  any  agreement  was 
entered  into  with  buyers  of  plots  or  apartments,  he,  on  becoming  aware  of  any  untrue 
statement  therein,  withdrew  his  consent  and  gave  reasonable  public  notice  of  the 
withdrawal  and  of  the  reasons  therefor. 

(5)  When  any  advertisement  or  prospectus  includes  any  untrue  statement,  every  person 
who  authorised  its  issue,  shall  be  punishable  with  imprisonment  for  a term  which  shall  not  be  less 
than  three  months  but  which  may  extend  to  two  years  or  with  fine  which  shall  not  be  less  than  five 
lacs  rupees  but  which  may  extend  to  ten  lacs  rupees,  or,  with  both,  unless  he  proves  that  the 
statement  was  immaterial  or  that  he  had  reason  to  believing  and  did  upto  the  time  of  issue  of  the 
advertisement  or  prospectus  believing  that  the  statement  was  true. 

78p.  Development  of  land  into  colony  and  construction  of  building. — (1)  Any  promoter, 
who  desires  to  develop  a land  into  a colony  or  intends  to  construct  a building,  shall  make  an 
application  in  the  prescribed  form  alongwith  the  prescribed  information  and  with  the  prescribed  fee 
to  the  Director  for  grant  of  pennission  for  the  same  and  separate  permission  shall  be  required  for 
each  colony  or  building. 

(2)  On  receipt  of  the  application  under  sub-section  (1),  the  Director,  after  making  enquiry 
into  the  title  to  the  land,  extent  and  situation  of  the  land,  capacity  of  the  promoter  to  develop  the 
colony,  layout  of  the  colony,  confonnity  of  the  development  of  the  colony  with  the  neighbouring 
areas,  plan  of  development  works  to  be  executed  in  the  colony  and  such  other  matters  as  it  may 
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deem  fit,  and  after  affording  the  applicant  an  opportunity  of  being  heard  and  also  taking  into 
consideration  the  opinion  of  the  prescribed  authority,  shall  pass  an  order,  in  writing,  recording 
reasons  either  granting  or  refusing  to  grant  such  permission. 

(3)  Where  an  order  is  passed  granting  permission  under  sub-section  (2),  the  Director  shall 
grant  a licence  in  the  prescribed  form,  after  the  promoter  has  deposited  twenty  five  percent  of 
development  charges  assessed  at  the  rate  of  rupees  seven  hundred  per  square  metre  or  part  thereof 
as  development  charges  in  the  shape  of  bank  draft  and  the  promoter  has  undertaken  to  enter  into  an 
agreement  in  the  prescribed  form  for  carrying  out  completion  of  development  works  inaccordance 
with  the  conditions  of  the  licence  so  granted  : 

Provided  that  the  promoter  shall  not  be  entitled  to  any  interest  on  the  bank  draft  deposited 
under  this  sub-section. 

(4)  The  licence  granted  under  sub-section  (3)  shall  be  valid  for  a period  of  three  years  and 
may  be  renewed  thereafter  for  a period  of  two  years  at  a time  on  payment  of  prescribed  fee  by  the 
Director. 

(5)  The  promoter  shall  enter  into  agreement  undertaking  to  pay  development  charges  for 
development  works  to  be  carried  out  by  the  Government  or  a local  authority. 

(6)  The  Director  shall  determine  the  development  charges  and  the  time  and  the  manner  in 
which  such  charges  referred  to  in  sub-section  (5)  shall  be  paid  to  the  Government  or  the  local 
authority,  as  the  case  may  be. 

(7)  The  promoter  either  himself  or  by  any  other  person  or  entity  shall  develop 
infrastructure,  amenities  and  common  facilities  such  as  schools,  hospitals,  community  centers  and 
other  community  buildings  including  street  lighting  on  the  land  set  apart  for  this  purpose  as  per 
approved  layout  plan  of  the  colony.  He  shall  handover  such  land  and  assets  to  the  local  authority 
including  Panchayati  Raj  Institutions  and  Urban  Local  Bodies  in  running  order  on  such  terms  and 
conditions  as  may  be  fixed  by  the  Director  : 

Provided  that  if  having  regard  to  the  amenities  which  exists  or  are  proposed  to  be  provided 
in  the  locality,  the  Director  is  of  the  opinion  that  it  is  not  necessary  to  provide  one  or  more  of  such 
amenities,  he  may  exempt  the  promoter  from  providing  such  amenities,  either  wholly  or  in  part,  on 
such  terms  and  conditions,  as  he  may  deem  fit. 

(8)  The  promoter  including  any  development  authority  owned  or  controlled  by  the 
Government  shall  earmark  atleast  25%  of  developed  land  in  all  Housing  Projects  for  Economically 
Weaker  Sections/Low  Income  Groups  of  society  in  such  manner  and  on  such  tenns  and  conditions, 
as  may  be  prescribed. 

(9)  The  promoter  shall  carry  out  all  directions  issued  by  the  Director  for  ensuring  due 
compliance  of  the  execution  of  the  layout  and  the  development  works  therein  and  to  permit  the 
Director  or  any  officer  authorized  by  him  to  inspect  such  execution  : 

Provided  that  the  promoter  shall  fully  provide  essential  infrastructure  i.e.  roads,  foot-paths, 
water  supply,  sewerage  and  street  lighting  in  running  order  before  handing  over  the  colony  or 
apartments  to  the  local  authority  or  allottees,  as  the  case  may  be. 

(10)  The  promoter  shall  be  responsible  for  the  maintenance  and  upkeep  of  all  roads,  open 
spaces,  public  parks  and  public  health  services  until  the  date  of  transfer  thereof  in  running  order, 
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free  of  cost  to  the  local  authority  including  Panchayati  Raj  Institutions  and  Urban  Local  Bodies  or 
association.  Where  the  basic  amenities  have  been  provided  by  the  local  authorities  including 
Panchayati  Raj  Institutions  and  Urban  Local  Bodies,  the  promoter  shall  pay  service  charges  to  such 
local  authorities  as  may  be  prescribed  by  such  authorities  till  transfer. 

(11)  In  the  event  of  the  promoter  contravening  any  provisions  of  this  Act,  or  rules  made 
thereunder  or  any  conditions  of  the  licence  granted  under  sub-section  (3),  the  Director  may,  after 
giving  an  opportunity  of  being  heard,  cancel  the  licence  and  forlict  such  security  as  has  been 
furnished  by  the  promoter  under  sub-section  (3). 

(12)  When  a licence  is  cancelled  under  sub-section  (11),  the  Director  shall  cause  to  be 
carried  out  the  development  works  at  the  risk  of  the  promoter  and  after  adjusting  the  amount 
received  as  bank  draft,  recover  remaining  charges  as  the  Director  incurs  on  the  said  development 
works  from  the  promoter  and  the  allottees  in  the  manner  as  may  be  prescribed  as  arrear  of  land 
revenue. 

(13)  Notwithstanding  anything  contained  in  this  Act,  after  development  works  have  been 
carried  out  under  sub-section  (12),  the  Director  may,  with  a view  to  enabling  the  promoter,  to 
transfer  the  possession  of,  and  the  title  to,  the  land  to  the  allottees  within  a specified  time,  authorise 
the  promoter  by  an  order  to  receive  the  balance  amount,  if  any,  due  from  the  allottees  after 
adjustment  of  the  amount  which  may  have  been  recovered  by  the  Director  towards  the  cost  of  the 
development  works  and  also  transfer  the  possession  of,  and  the  title  to,  the  land  to  the  allottees 
within  the  specified  time  and  if  the  promoter  fails  to  do  so,  the  Director  shall  on  behalf  of  the 
promoter  transfer  the  possession  of,  and  the  title  to,  the  land  to  the  allottees  on  receipt  of  the 
amount  which  was  due  from  them. 

78q.  Agreement  of  sale. — (1)  Notwithstanding  anything  contained  in  any  other  law  for  the 
time  being  in  force,  a promoter  who  intends  to  construct  or  constructs  a building  or  apartments,  all 
or  some  of  which  are  to  be  taken  or  are  taken  on  ownership  basis  or  who  intends  to  offer  for  sale  of 
plots  in  a colony,  shall,  before  he  accepts  any  sum  of  money  as  advance  payment  or  deposit,  which 
shall  not  be  more  than  twenty  five  per  cent  of  the  sale  price,  enter  into  a written  agreement  for  sale 
with  each  of  such  persons  who  are  to  take  or  have  taken  such  apartments  or  plots,  as  the  case  may 
be,  and  the  agreement  shall  be  in  the  prescribed  fonn  together  with  prescribed  documents  : 

Provided  that  if  only  a refundable  application  fee  is  collected  from  the  applicant  before 
draw  of  lots  for  allotment,  such  agreement  shall  be  required  only  after  such  draw  of  lots. 

(2)  The  promoter  shall  not  cancel  unilaterally  the  agreement  of  sale  entered  into  under 
sub-section  (1)  and  if  he  has  sufficient  cause  to  cancel  it,  he  shall  give  due  notice  to  the  other 
parties  to  the  agreement  and  tender  a refund  of  the  full  amount  collected  together  with  interest  at 
the  rate  of  twelve  percent  per  annum. 

(3)  The  agreement  to  be  prescribed  under  sub-section  (1)  shall  contain  inter  alia  the 
particulars  as  hereunder  specified  in  clause  (a)  in  respect  of  apartments  and  as  specified  in  clause 
(b)  in  respect  of  plots  in  a colony  and  to  such  agreement  shall  be  attached  the  copies  of  the 
documents  specified  in  clause  (c), — 

(a)  the  particulars  in  the  case  of  apartment, — 

(i)  the  liability  of  promoter  to  construct  the  building  according  to  the  plans  and 
specifications  approved  by  the  authority  which  is  required  so  to  do  under  any  law 
for  the  time  being  in  force  and  the  statement  of  the  use  for  which  the  apartment  is 
intended  and  restrictions  on  its  use,  if  any; 
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(ii)  the  price  of  the  apartment  and  date  by  which  its  possession  is  to  be  handed  over  to 
the  allottee  with  area  including  area  of  balconies;  and 

(iii)  the  nature,  extent  and  description  of  the  common  areas  and  facilities  and  the 
limited  common  areas  and  facilities  including  the  proportionate  price  of  the 
common  areas  and  facilities  and  intervals  at  which  the  installments  thereof  may 
be  paid  by  the  allottee  of  the  apartment.  The  percentage  of  undivided  interest  in 
the  common  areas  and  facilities  and  in  the  limited  common  areas  and  facilities,  if 
any,  pertaining  to  the  apartment  agreed  to  be  sold,  such  percentage  shall  be  the 
ratio  of  the  built-up  area  of  the  apartment  to  the  total  built-up  area  of  all  the 
apartments; 

(b)  the  particulars  in  the  case  of  plots  in  a colony, — 

(i)  the  date  by  which  the  possession  of  the  plot  is  to  be  handed  over  to  allottee;  and 

(ii)  the  price  and  area  of  the  plot  with  statement  of  the  use  for  which  the  plot  is 
intended  and  restriction  on  its  use,  if  any; 

(c)  the  copies  of  documents  to  be  attached  with  the  agreement, — 

(i)  the  certificate  by  an  Assistant  Collector  First  Grade  or  Second  Grade,  as  the  case 
may  be,  referred  to  in  clause  (a)  of  sub-section  (2)  of  section  78n; 

(ii)  certified  copy  from  any  relevant  revenue  record  showing  the  nature  of  the  title  of 
the  promoter  to  the  plot  or  the  land  on  which  the  building  or  apartment  is 
constructed  or  is  to  be  constructed;  and 

(iii)  the  plans  and  specifications  of  the  apartment  as  approved  by  the  authority  which 
is  required  so  to  do  under  any  law  for  the  time  being  in  force. 

78r.  Maintenance  of  accounts  by  promoters. — The  promoter  shall  obtain  all  requisite 
pennissions  and  shall  maintain  proper  account  of  payments  received  and  expenses  incurred  and 
will  show  it  to  the  Director  as  and  when  required. 

78s.  Responsibility  for  payment  of  charges  till  transfer. — A promoter  shall,  while  he  is 
in  possession,  and,  where  he  collects  from  persons  who  have  taken  or  are  to  take  apartments  or 
plots,  sums  for  the  payment  of  charges,  even  thereafter,  pay  all  charges  (including  ground  rent, 
municipal  or  other  local  taxes,  charges  for  water  or  electricity,  revenue  assessment,  interest  on 
mortgages  or  other  encumbrances,  if  any)  until  he  transfers  the  property  to  the  persons  taking  over 
the  apartments  or  plots.  Where  any  promoter  fails  to  pay  all  or  any  of  the  charges  collected  by  him 
from  the  persons  who  have  taken  over  or  are  to  take  over  apartments  or  plots,  before  transferring 
the  property  to  the  persons  taking  over  the  apartments  or  plots,  the  promoter  shall  continue  to  be 
liable,  even  after  the  transfer  of  the  property,  to  pay  such  charges  and  penal  charges,  if  any,  to  the 
authority  or  person  to  whom  they  are  payable  and  be  responsible  for  any  legal  proceedings  which 
may  be  taken  therefor  by  such  authority  or  person. 

78t.  No  alterations  and  rectification  of  defects. — (1)  After  the  plans  and  specifications  of 
the  building  as  approved  by  the  authority  which  is  required  so  to  do  under  any  law  are  disclosed  or 
furnished  to  the  person  who  agrees  to  take  an  apartment,  the  promoter  shall, — 

(i)  not  make  any  alterations  in  the  structures  described  therein  in  respect  of  such 
apartment,  without  the  previous  consent  of  that  person;  or 
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(ii)  not  make  any  other  alterations  in,  or  additions  to  the  structure  of  the  building  or 
construct  any  additional  structures,  without  the  previous  consent  of  all  the  persons  who 
have  agreed  to  take  apartments  in  such  building. 

(2)  Subject  to  the  provisions  of  sub-section  (1),  the  building  shall  be  constructed  and 
completed  in  accordance  with  the  plans  and  specifications  aforesaid;  and  if  any  defect  in  the 
building  or  material  used,  or  if  any  unauthorized  change  in  the  construction  is  brought  to  the  notice 
of  the  promoter  within  a period  of  one  year  from  the  date  of  handing  over  possession,  it  shall 
wherever  possible  be  rectified  by  the  promoter  without  further  charge  to  the  persons  who  have 
agreed  to  take  the  apartments,  and  in  other  cases  such  persons  shall  be  entitled  to  receive 
reasonable  compensation  for  such  defects  or  change  and  where  there  is  a dispute  as  regards  any 
defect  in  the  building  or  material  used  or  any  unauthorized  change  in  the  construction,  or  as  to 
whether  it  is  reasonably  possible  for  the  promoter  to  rectify  any  such  defect  or  change,  or  as  regards 
the  amount  of  reasonable  compensation  payable  in  respect  of  any  such  defect  or  change  which 
cannot  be  or  is  not  rectified  by  the  promoter,  the  matter  shall,  on  payment  of  such  fee  as  may  be 
prescribed  and  within  a period  of  three  years  from  the  date  of  handing  over  possession,  be  referred 
for  decision  to  the  Director  and  the  Director  shall,  after  giving  an  opportunity  of  being  heard  to  the 
parties  and  after  making  further  enquiry,  if  any,  as  it  may  deem  fit,  pass  order,  which  shall  be  final. 

78u.  Refund  of  amount. — If  the  promoter, — 

(a)  fails  to  give  possession  in  accordance  with  the  terms  of  the  agreement  reached  with  the 
buyers  of  a plot  or  an  apartment  duly  completed  by  the  date  specified  or  any  further 
date  agreed  to  by  the  parties;  or 

(b)  does  not  give  possession  by  the  date  specified  or  further  date  agreed,  the  promoter 
shall  be  liable  on  demand  but  without  prejudice  to  any  other  penalties  to  which  he  may 
be  liable,  to  refund  the  amounts  already  received  by  him  in  respect  of  that  plot  or 
apartments  with  simple  interest  at  the  rate  of  twelve  percent  per  annum  from  the  date 
the  promoter  received  the  sums  till  the  date  the  amounts  and  interest  thereon  is 
refunded  and  the  amounts  and  the  interest  shall  be  a charge  on  the  land  on  which  a plot 
is  to  be  developed  or  a building  is  or  was  to  be  constructed  and  the  construction,  if  any, 
thereon  shall  be  subject  to  any  prior  encumbrances. 

78v.  No  mortgage  without  consent. — (1)  No  promoter  shall,  after  he  executes  an 
agreement  to  sell  any  apartment  or  plot,  mortgage  or  create  a charge  on  such  apartment  or  the  land 
or  the  plot,  without  the  previous  consent  of  the  person  who  takes  or  agrees  to  take  such  apartment 
or  plot,  and  if  any  such  mortgage  or  charge  is  made  or  created  without  such  previous  consent,  it 
shall  not  affect  the  right  and  interest  of  such  person. 

(2)  If  a promoter  has  executed  an  agreement  of  sale  of  an  apartment  or  a plot  with  a buyer 
and  has  not  yet  received  from  him  all  the  amounts  agreed  to  be  paid,  the  buyer  shall  not  mortgage 
or  create  a charge  against  such  apartment  or  plot  without  the  previous  consent  of  the  promoter  : 

Provided  that  the  promoter  shall  not  withhold  consent  if  the  mortgage  or  charge  is  for  the 
purpose  of  obtaining  finance  for  the  payment  of  amounts  due  to  the  promoter. 

78w.  Completion  and  occupation  certificate. — (1)  It  shall  be  the  responsibility  of  the 
promoter, — 

(i)  in  the  case  of  apartments,  to  obtain  from  the  authority  required  to  do  so  under  any  law 
completion  and  occupation  certificate  for  the  building  and  if  a promoter,  within  a 
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reasonable  time,  after  the  construction  of  the  building,  does  not  apply  for  an 
occupation  certificate  from  such  authority,  the  allottee  of  an  apartment  may  apply  for 
an  occupation  certificate  from  the  said  authority;  and 

(ii)  in  the  case  of  a colony,  to  obtain  completion  certificate  from  the  Director  to  the  effect 
that  the  development  works  have  been  completed  in  all  respects  as  per  terms  and 
conditions  of  the  licence  granted  to  him  under  section  78p. 

(2)  The  authority  referred  to  in  sub-section  (1)  shall  after  satisfying  itself  about  the 
agreement  of  sale  between  the  promoter  and  the  allottee,  and  the  compliance  of  the  building 
regulations  and  all  other  formalities,  issue  an  occupation  certificate. 

78x.  Promoter  to  execute  documents. — After  the  completion  or  occupation  certificate  is 
obtained  under  section  78w,  the  promoter  shall  submit  a copy  thereof  to  the  Director  and  thereafter 
he  shall  take  all  necessary  steps  to  complete  his  title  and  convey  the  exclusive  ownership  of  the 
apartment  or  plot  containing  such  particulars  as  may  be  prescribed  and  the  undivided  interest  in  the 
common  areas  and  facilities  appurtenant  to  such  apartment  or  plot  to  the  person  in  whose  favour  he 
has  executed  an  agreement  of  sale  of  that  apartment  or  plot,  and  execute  a conveyance  deed  of 
apartment  or  plot  containing  such  particulars  as  may  be  prescribed  and  all  other  relevant  documents 
therefor  in  accordance  with  such  agreement,  within  three  months  from  the  date  of  giving  possession 
of  the  apartment  or  plot  and  also  deliver  all  documents  of  title  relating  to  the  property  which  may 
be  in  his  possession  or  power  and  the  promoter  shall  not  reserve  any  right  in  the  property  except  to 
the  extent  of  apartments  or  plots  which  he  is  taking  up  in  his  own  name  and  apartments  or  plots 
which  are  meant  for  sale  but  are  still  unsold. 

78y.  Enforcement  of  registration  of  conveyance. — (1)  If  the  promoter  without  sufficient 
cause  fails  to  execute  the  conveyance  deed  of  apartment  or  plot  and  other  relevant  documents 
within  three  months  in  terms  of  the  provisions  of  section  78x,  the  person  in  possession  of  the 
apartment  or  plot  in  pursuance  of  the  agreement  of  sale  may  make  an  application,  in  writing,  in  the 
prescribed  fonn  to  the  Director  for  a certificate  to  be  produced  before  the  concerned  registering 
officer  for  enforcing  the  registration  of  the  transfer  and  on  receipt  of  such  application  and  after 
making  such  enquiry  as  may  be  necessary  and  satisfying  itself  that  occupation  or  completion 
certificate  has  been  obtained  from  the  authority  required  to  do  so  under  any  law  and  the  person  in 
possession  has  done  what  he  was  required  to  do  under  the  agreement  of  sale,  the  Director  shall 
issue  a certificate  to  the  registering  officer  that  it  is  a fit  case  for  enforcing  registration  of  the 
conveyance  deed  and  direct  the  person  who  has  taken  the  apartment  or  plot  to  present  the 
conveyance  deed  of  apartment  or  plot  though  not  executed  by  the  promoter  for  unilateral  execution 
of  registration. 

(2)  After  the  conveyance  deed  of  apartment  or  plot  alongwith  the  certificate  issued  by  the 
Director  under  sub-section  (1)  is  presented  for  registration,  the  registering  officer  shall  cause  a 
summons  to  be  issued  to  the  promoter  and  if  the  promoter  fails  to  appear  in  compliance  with  the 
summons  so  issued,  the  execution  of  the  instrument  shall  be  deemed  to  be  admitted  by  him  and  the 
registering  officer  shall  proceed  to  register  the  instrument  and  if  the  promoter  appears  but  denies 
execution  of  the  conveyance  deed,  the  registering  officer,  after  giving  him  a reasonable  opportunity 
of  being  heard,  if  satisfied  that  the  promoter  has  failed  to  execute  the  conveyance  deed  without 
sufficient  cause,  shall  proceed  to  register  the  same. 

(3)  If  the  promoter  fails  to  execute  a written  agreement  of  sale  as  required  under  section 
78q,  or  fails  to  execute  the  conveyance  deed  of  apartments  or  plots  and  other  relevant  documents  as 
specified  in  sub-section  (1),  within  three  months,  the  Director  may,  either  on  a complaint  or  suo 
moto,  impose  for  each  plot  or  apartment  for  which  there  is  a default,  a penalty  upto  a maximum  of 
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five  percent  of  the  price  of  the  plot  or  the  apartment  or  fifty  thousand  rupees,  whichever  is  greater, 
and  further  minimum  penalty  of  five  hundred  rupees  for  each  day  for  which  the  default  continues 
for  each  plot  or  apartment,  and  such  penalty  may  be  recovered  against  the  bank  draft  deposited 
under  sub-section  (3)  of  section  78p  : 

Provided  that  the  penalty  if  not  received  fully  against  the  bank  draft,  the  balance  shall  be 
recoverable  as  arrear  of  land  revenue. 

(4)  The  penalty  imposed  under  sub-section  (3)  shall  be  in  addition  to  any  action  taken 
under  the  Indian  Stamp  Act,  1899,  (2  of  1899)  or  the  Registration  Act,  1908(16  of  1908)  and  if  a 
penalty  is  imposed  under  the  provisions  of  any  of  these  Acts,  the  promoter  shall  not  be  liable  to 
penalty  for  the  same  offence  under  this  Act  or  under  any  other  law  governing  the  apartment 
ownership. 

78z.  Promoter’s  responsibility  for  essential  services. — (1)  No  promoter  and  no  person 
who  is  responsible  for  the  management  and  maintenance  of  a building  or  apartments,  shall  without 
just  and  sufficient  cause,  either  by  himself  or  through  any  person,  cut  off,  withhold,  curtail  or 
reduce,  any  essential  supply  or  service  enjoyed  in  respect  of  such  apartment  or  plot  by  the  person 
who  has  taken  or  agreed  to  take  an  apartment  or  plot  or  by  any  person  in  occupation  thereof 
through  or  under  him. 

(2)  If  there  is  a contravention  of  the  provisions  of  sub-section  (1),  the  person  who  has 
taken  or  agreed  to  take  the  apartment  or  plot  or  the  occupier  thereof  may  make  an  application  to  the 
Director  for  a direction  to  restore  such  supply  or  service. 

(3)  If  the  Director  on  enquiry  finds  that  the  person  referred  to  in  sub-section  (2)  has  been 
in  enjoyment  of  the  essential  supply  or  service  and  that  it  was  cut  off  or  withheld  or  curtailed  or 
reduced  without  just  and  sufficient  cause,  the  Director  shall  make  an  order  directing  the  restoration 
of  such  supply  or  service  before  a date  to  be  specified  in  the  order. 

(4)  If  the  supply  or  service  is  not  restored  before  the  date  specified  under  sub-section  (3), 
the  promoter  or  the  person  responsible  for  the  management  and  maintenance  of  the  building  or 
apartment  or  plot  shall  be  liable,  upon  a further  direction  by  the  Director  to  that  effect,  to  a penalty 
which  may  extend  to  one  thousand  rupees  for  each  day  during  which  the  default  continues 
thereafter. 

(5)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in  force,  the  Director 
shall  have  jurisdiction  to  decide  any  application  made  under  sub-section  (2)  and  no  other  court  shall 
have  jurisdiction  to  entertain  such  application  and  no  appeal  shall  lie  from  any  order  made  on  such 
application. 

(6)  Any  promoter  or  person  responsible  for  the  management  and  maintenance  of  building 
or  apartment  or  plot,  who  contravenes  the  provisions  of  sub-section  (1),  shall  on  conviction  be 
punished  with  imprisonment  for  a tenn  which  may  extend  to  three  months  or  with  fine,  which  may 
extend  to  fifty  thousand  rupees  or  with  both. 

(7)  The  offence  under  sub-section  (6)  shall  be  cognizable,  and  shall  not  be  triable  by  any 
court  inferior  to  that  of  Judicial  Magistrate  of  the  First  Class. 

Explanation-1. — In  this  section,  “essential  supply  or  service”  includes  the  supply  of  water, 
electricity,  lights  in  passages  and  on  staircase,  and  lifts  and  conservancy  or  sanitary  service. 
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Explanation-II. — For  the  purposes  of  this  section  withholding  any  essential  supply  or 
service  shall  include  acts  or  omissions  attributable  to  the  promoter  or  the  person  responsible  for  the 
management  and  maintenance  of  the  building  or  apartment,  on  account  of  which  the  essential 
supply  of  service  is  cut  off  by  the  local  authority  or  any  other  authority. 

78za.  Regulation  of  property. — (1)  A promoter  who  enters  into  a transaction  for  the 
transfer  relating  to  a property  shall, — 

(a)  make  full  and  true  disclosure  of  the  nature  of  his  title  to  the  property  indicating  clearly 
that  his  title  to  property  has  been  duly  certified  by  an  Assistant  Collector  First  Grade  or 
Second  Grade,  as  the  case  may  be,  after  he  has  examined  transactions  concerning  it  in 
the  previous  ten  years; 

(b)  make  full  and  true  disclosure  of  all  encumbrances  on  such  property,  including  any 
right,  title,  interest  or  claim  of  any  party  in  or  over  such  property; 

(c)  in  case  the  property  is  land  held  on  lease,  produce  consent  from  the  lessee  for  the 
transaction; 

(d)  in  case  the  property  is  land,  subject  to  the  provisions  of  the  Urban  Land  (Ceiling  and 
Regulation)  Act,  1976;  (33  of  1976)  produce  clearance  from  the  competent  authority 
under  that  Act; 

(e)  make  full  and  true  disclosure  of  any  reservations,  in  the  development  plan  framed 
under  any  law  for  the  time  being  in  force  or  restrictions  on  the  use  to  which  the 
property  may  be  put  and  any  liability  to  carry  out  any  development  works; 

(f)  specify,  in  writing,  the  date  by  which  possession  of  the  property  is  to  be  handed  over; 

(g)  make  full  and  true  disclosure  of  all  charges,  including  ground  rent,  if  any,  municipal  or 
other  local  taxes,  revenue  assessment,  interest  on  any  mortgage  or  other  encumbrance, 
development  charges  or  charges  for  maintenance  and  upkeep  of  roads,  drainage, 
sewerage,  water  supply,  electricity,  lay  out  and  constructed  by  the  Government  or  any 
local  authority. 

(2)  No  person  shall  issue  a prospectus  or  advertisement  offering  for  sale  any  property, 
unless  the  prospectus  or  advertisement  indicates  the  place  and  time  the  documents  and  certificates 
relating  to  the  matters  specified  in  sub-section  (1)  are  available  for  inspection. 

(3)  The  provisions  of  sub-sections  (4)  and  (5)  of  section  78o  shall  apply  mutatis  mutandis 
for  mis-statements  in  the  prospectus  or  advertisement  issued  under  sub-section  (2)  of  this  section. 

(4)  The  provisions  of  sections  78r,  78x  and  78y  shall  apply  mutatis-mutandis  to  a 
transaction  of  property  made  under  this  section. 

78  zb.  General  liabilities  of  allottee. — (1)  Every  allottee  who  has  executed  an  agreement 
of  sale  to  take  an  apartment  or  a plot  under  section  78q  or  any  property  under  section  78za  shall  pay 
at  the  proper  time  and  place,  the  price,  the  proportionate  share  of  the  municipal  taxes,  water  and 
electricity  charges,  ground  rent,  if  any,  and  other  charges  in  accordance  with  the  agreement  of  sale. 


(2)  Any  person  who  has  executed  an  agreement  of  sale  of  an  apartment  or  plot  or  other 
property  and  who,  without  reasonable  excuse,  fails  to  comply  with  or  contravenes  the  provisions  of 
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sub-section  (1)  shall,  on  conviction,  be  punished  with  fine  which  may  extend  to  one  percent  of  the 
price  of  the  apartment  or  plot  or  property,  as  the  case  may  be,  or  one  thousand  rupees,  whichever  is 
higher. 

78zc.  Restriction  on  structures  in  a colony, — Every  person,  erecting  or  re-erecting  any 
structure  in  a colony  in  respect  whereof  a licence  has  been  obtained  under  sub-section  (3)  of  section 
78p,  shall  comply  with  such  conditions  regarding  use  of  land,  layout  plan,  zoning  regulations,  site 
coverage,  height  of  building,  set  back  lines,  structural  and  sanitary  requirements,  architectural 
control,  design  of  buildings  and  material  to  be  used  in  erection  thereof  as  may  be  prescribed. 

78zd.  Constitution  of  Development  Fund, — (1)  Every  promoter  to  whom  a licence  has 
been  granted  under  section  78p  to  develop  a colony  shall  deposit  service  charges  at  the  rate  of  two 
hundred  rupees  per  square  metre  with  an  increase  of  10%  after  a block  of  five  years,  of  the  plotted 
area  proposed  to  be  developed  by  him  as  residential,  commercial  or  industrial  (excluding  the  area 
used  by  the  public  for  general  purposes)  into  a colony  in  two  equal  installments,  the  first 
installment  shall  be  deposited  within  sixty  days  from  the  date  of  grant  of  licence  and  the  second 
installment  shall  be  deposited  within  six  months  from  the  date  of  grant  of  licence  and  the  promoter 
shall  in  turn  be  entitled  to  pass  on  the  service  charges  so  paid  by  him  to  the  allottees. 

(2)  The  amount  of  service  charges  levied  under  sub-section  (1)  if  not  paid  within  the 
stipulated  period,  shall  be  recoverable  as  arrears  of  land  revenue  or  the  Director  may  cancel  his 
licence  after  giving  him  an  opportunity  of  being  heard. 

(3)  The  amount  of  service  charges  deposited  by  the  promoter  under  sub-section  (1)  or 
recovered  under  sub-section  (2)  shall  constitute  a fund  to  be  called  “the  Development  Fund” 
(hereinafter  referred  to  as  the  “Fund”)  and  shall  vest  in  such  authority  as  the  State  Government  may 
notify  in  this  behalf  and  shall  be  administered  by  that  authority. 

(4)  The  Fund  shall  be  utilized  by  the  authority  notified  under  sub-section  (3)  for  the  benefit 
of  the  allottees,  for  development  of  the  colonies,  to  promote  research  and  development  in  town  and 
country  and  urban  affairs  and  for  such  other  similar  purposes  as  may  be  prescribed. 

(5)  The  State  Government  shall  publish  annually  in  the  Official  Gazette  the  report  of  the 
activities  financed  from  the  Fund  and  the  statement  of  accounts.”. 

15.  Amendment  of  section  87. — In  section  87  of  the  principal  Act,  in  sub-section  (2),  for 
existing  clause  (xxiii),  the  following  clauses  shall  be  substituted,  namely: — 

“(xxiii)  the  form  of  application  for  registration  of  promoters  and  estate  agents  and  the  fee 
for  such  application,  form  for  maintenance  of  registers  and  the  form  of 
registration  certificate  under  sub-section  (2)  of  section  78a; 

( xxiv)  the  qualifications  for  a promoter  and  for  an  estate  agent  and  the  amount  and 
manner  of  security  to  be  furnished  under  section  78b; 

( xxv)  the  fee  for  renewal  of  registration  under  section  78c; 

( xxvi)  the  form  and  manner  of  maintaining  accounts,  registers  and  records  by  a promoter 
or  estate  agent  under  sub-section  (1)  and  maintenance  of  register  by  the  Director 
under  sub-section  (2)  of  section  78h; 

(xxvii)  the  manner  in  which  the  accounts  shall  be  audited  and  certified  by  a Chartered 
Accountant  under  section78i; 
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(xxviii)  the  periodical  returns  which  a promoter  or  estate  agent  has  to  submit  to  the 
Director  under  section  78j; 

(xxix)  the  particulars  in  respect  of  the  design  and  the  materials  to  be  used  in  the 
construction  of  the  building  and  the  other  information  and  documents  to  be 
disclosed,  the  manner  in  which  disclosure  is  to  be  made  and  the  documents  of 
which  true  copies  shall  be  given  by  the  promoter  under  clauses  (f),  (m)  and  (n)  of 
sub-section(2)  of  section  78n; 

(xxx)  the  other  matters  to  be  disclosed  in  an  advertisement  or  prospectus  under  sub- 
section (2)  of  section  78o; 

(xxxi)  the  form  of  application,  the  information  to  be  attached  with  the  application  and 
the  fee  to  be  paid  for  the  grant  of  permission  under  sub-section  (1),  the  authority 
to  be  prescribed  for  giving  opinion  to  the  Director  under  sub-section  (2),  the 
form  of  licence  to  be  issued  and  the  agreement  to  be  entered  into  under  sub- 
section(3),  the  fee  to  be  paid  for  renewal  of  licence  under  sub-section  (4),  the 
manner  of  earmarking  developed  land,  residential  apartments  or  plots  for  weaker 
sections  of  society  and  the  terms  and  conditions  subject  to  which  the  reservation 
is  to  be  made  under  sub-section  (8)  and  service  charges  to  be  paid  under  sub- 
section (10)  of  section  78p; 

(xxxii)  the  form  for  the  agreement  of  sale  and  the  particulars  and  conditions  to  be 
contained  in  and  the  documents  or  copies  thereof  to  be  attached  to  such  agreement 
under  sub-section  (1)  of  section  78q; 

(xxxiii)  the  particulars  to  be  included  in  respect  of  conveyance  deed  of  apartment  under 
section  78x; 

(xxxiv)  the  form  of  application  under  sub-section  (1)  of  section  78y; 

(xxxv)  the  conditions  to  be  prescribed  under  section  78y; 

(xxxvi)  the  purposes  to  be  prescribed  under  sub-section  (4)  of  section  78zc; 

(xxxvii)  any  other  matter  for  which  Building  Regulations  or  Bye-Laws  may  be  made 
including  the  matters  relating  to  the  development  control  and  natural  hazard 
prone  area;  and 

(xxxviii)  any  other  matter  for  which  rules  may  be  made.”. 

16.  Amendment  of  section  90. — In  the  principal  Act,  existing  section  90  shall  be 
numbered  as  sub-section  (1)  and  thereafter  the  following  sub-sections  shall  be  inserted,  namely  : — 

“(2)  The  Himachal  Pradesh  Apartment  and  Property  Regulation  Act,  2005  (Act  No.  21  of 
2005)  is  hereby  repealed. 

(3)  The  repeal  of  the  Act  under  sub-section(2)  shall  not  affect — 

(i)  any  right,  privilege,  delegation  or  liability  required  or  incurred  under  the  Act  so 
repealed  under  sub-section(2); 

(ii)  any  penalty,  forfeiture  or  punishment  incurred  in  respect  of  any  offence 
committed  against  the  Act  so  repealed  under  sub-section(2); 
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(iii)  any  investigation,  legal  proceedings  or  remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability,  penalty,  forfeiture,  or  punishment  as  aforesaid;  and 
any  such  investigation,  legal  proceedings  or  remedy  may  be  instituted,  continued 
or  enforced  or  any  such  penalty,  forfeiture  and  punishment  may  be  imposed  as  if 
the  aforesaid  Act  had  not  been  repealed. 

(4)  Notwithstanding  such  repeal  anything  done  or  any  action  taken  under  the  Act  so 
repealed  under  sub-section(2)  including  any  notification,  order,  notice  issued,  application  made,  or 
pennission  granted,  which  is  not  inconsistent  with  the  provisions  of  this  Act  shall  be  deemed  to 
have  been  done  or  taken  under  the  corresponding  provisions  of  this  Act  as  if  this  Act  was  in  force 
at  the  time  such  thing  was  done  or  action  was  taken  and  shall  continue  to  be  in  force,  unless  and 
until  superseded  by  anything  done  or  any  action  taken  under  this  Act.”. 


SPECIFIC  NOTIFICATION 
FINANCE  DEPARTMENT 

NOTIFICATION 

Shimla-2,  20th  September,  2013 

No.  Fin-2-C-(12)-l/2013  . — Government  of  Himachal  Pradesh  hereby  notifies  the  sale  of 
Himachal  Pradesh  Government  Stock  (securities)  of  10-year  tenure  for  an  aggregate  amount  of 
? 175.00  crore  (Nominal).  The  sale  will  be  subject  to  the  terms  and  conditions  spelt  out  in  this 
notification  (called  Specific  Notification)  as  also  the  tenns  and  conditions  specified  in  the  General 
Notification  No.Fin-2-C(12)-l  1/2003  dated  July  20,  2007  of  Government  of  Himachal  Pradesh. 

1.  Object  of  the  loan. — (i)  The  proceeds  of  the  State  Government  Securities  will  be 
utilized  for  the  development  programme  of  the  Government  of  Himachal  Pradesh. 

(ii)  Consent  of  Central  Government  has  been  obtained  to  the  floatation  of  this  loan  as 
required  by  Article  293  (3)  of  the  Constitution  of  India. 

2.  Method  of  Issue. — Government  Stock  will  be  sold  through  the  Reserve  Bank  of  India, 
Mumbai  Office  (PDO)  Fort,  Mumbai-400  001  by  auction  in  the  manner  as  prescribed  in  paragraph 
6.1  of  the  General  Notification  No.Fin-2-C(12)-l  1/2003,  dated  July  20,  2007  at  a coupon  rate  to  be 
determined  by  the  Reserve  Bank  of  India  at  the  yield  based  auction  under  multiple  price  formats. 

3.  Allotment  to  Non-Competitive  Bidders. — The  Government  Stock  upto  10%  of  the 
notified  amount  of  the  sale  will  be  allotted  to  eligible  individuals  and  institutions  subject  to  a 
maximum  limit  of  1%  of  the  notified  amount  for  a single  bid  as  per  the  Revised  Scheme  for  Non 
Competitive  Bidding  Facility  in  the  Auctions  of  State  Government  Securities  of  the  General 
Notification  (Annexure-II). 

4.  Place  and  Date  of  Auction. — The  auction  will  be  conducted  by  the  Reserve  Bank  of 
India,  at  its  Mumbai  Office,  Fort,  Mumbai-400  001  on  September  24,  2013.  Bids  for  the  auction 
should  be  submitted  in  electronic  format  on  the  Reserve  Bank  of  India  Core  Banking  Solution  (E- 
Kuber)  System  as  stated  below  on  September  24,  2013. 

(a)  The  competitive  bids  shall  be  submitted  electronically  on  the  Reserve  Bank  of  India 
Core  Banking  Solution  (E-Kuber)  System  between  10:30AM  and  12:00  PM. 
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(b)  The  non-competitive  bids  shall  be  submitted  electronically  on  the  Reserve  Bank  of 
India  Core  Banking  Solution  (E-Kuber)  System  between  10:30  AM  and  1 1:30  AM. 

5.  Result  of  the  Auction. — The  result  of  the  auction  shall  be  displayed  by  the  Reserve 
Bank  of  India  on  its  website  on  the  same  day.  The  payment  by  successful  bidders  will  be  on 

September  25,  2013. 

6.  Method  of  Payment. — Successful  bidders  will  make  payments  on  September  25, 
2013  before  close  of  banking  hours  by  means  of  cash,  bankers’  cheque/pay  order,  demand  draft 
payable  at  Reserve  Bank  of  India,  Mumbai/New  Delhi  or  a cheque  drawn  on  their  account  with 
Reserve  Bank  of  India,  Mumbai(Fort)/New  Delhi. 

7.  Tenure. — The  Stock  will  be  of  10-year  tenure.  The  tenure  of  the  Stock  will 
commence  on  September  25,  2013. 

8.  Date  of  Repayment. — The  loan  will  be  repaid  at  par  on  September  25,  2023. 

9.  Rate  of  Interest. — The  cut-off  yield  detennined  at  the  auction  will  be  the  coupon  rate 
percent  per  annum  on  the  stock  sold  at  the  auction.  The  interest  will  be  paid  on  March  25  and 
September  25. 

10.  Eligibility  of  Securities  . — The  investment  in  Government  Stock  will  be  reckoned  as 
an  eligible  investment  in  Government  Securities  by  banks  for  the  purpose  of  Statutory  Liquidity 
Ratio  (SLR)  under  Section  24  of  the  Banking  Regulation  Act,  1949.  The  stocks  will  qualify  for  the 
ready  forward  facility. 


By  order  and  in  the  name  of  the  Governor  of  Himachal  Pradesh 
Principal  Secretary  to  the  Government  of  Himachal  Pradesh 

Finance  Department. 


HIGH  COURT  OF  HIMACHAL  PRADESH,  SHIMLA  - 171  001 

NOTIFICATION 


Shimla,  the  20th  September , 2013 


No.  HHC/Admn.  16(34)74-IV  . — In  exercise  of  the  powers  vested  in  it  under  Section  16(2) 
of  the  Advocates  Act,  1961,  the  High  Court  of  Himachal  Pradesh  has  been  pleased  to  designate  Sh. 
Shrawan  Dogra,  Advocate  General  of  the  State  of  Himachal  Pradesh,  as  Senior  Advocate  with 
immediate  effect. 


By  order, 
Sd/- 

Registrar  General 


2015  c5T  fcT^j  WTR?  8 


ftPrrwcT  tt^t  to  afhf  w 


TfaPTT  (*RTteFT)  fM^?\  2015 


(ten  wrr  ^mr  mf^r) 


fSHmel  "PR  3jtr  TTPT  ^RT  (TT?f|EH)  2015 


<au>s}  cfjj  ?fr 

1.  ^tfaT^r  r*ti 

2.  <|J6c[  HR  cfff  TRIER  I 

3.  ETR  1 R | 

4.  ETR  2 c^T  TRIER  | 

5.  ETR  15-cp  cfTT  TRIER  | 

6.  ETR  16  ER  TRIER  I 

7.  EjR  32  cRT  TRIER  | 

8.  E|R  71  cp>|  TRIER  I 

9.  EHTT  72  R TRIER  | 

10.  £IM78T^T  TRfER  | 

11.  ETR  78  ^ ER  TRIER  | 

12.  ETR  78  cT  ER  TRIER  | 

13.  EJR  78  *T  <R  TRIER  | 

14.  ETRT  78  if  TRIER  | 

15.  EfTTT  78  E[  Ef  cf5T  TRIER  | 

16.  ETR  78  El  ^ 3flT  78  7?  rT  cf5T  3RT:RFR  I 

17.  ETR  83— cf?  ER  TRIER  | 

18.  ETR  87  TRIER  | 


2015  FF  fc)fc)<44>  titeui#  8 


f%FTFcT  IT^ST  FFF  3Tfa  FtofFT  (F^FF)  Ww,  2015 

(tom  FFTT  FRT  FFT  TRfrf^RT  FTftcT) 

ftFRTel  F^T  FFF  3ffc  TIFT  dluHl  3?f^RFT,  1977  (1977  FF  Slf^FFT  FTSFIF> 
12)  FF  3?R  FRTtFF  FTRt  Ft  fcF?  f^FFT  J 

FRF  WIRF  cjl  ffrFRTFqT  F^  ^ fedRIeT  WT  %fH  FFT  FRT  frHfcTf&cT  WT 
3 FF  3#Pmftc1  Ft'— 

1.  FFf  RWRRT  FF  FfatRT  FFT  ftFTFeT  F^T  FFF  #1  hpt  i 
TIFT  FRHT  (FmFRT)  3#f^FFT,  2015  tl 

2.  flFTFR  F^T  FFF  #?  TIFT  FRRT  3Tf^FT,  1977  «TF?T  •TFT  cpf 

■ V 

(f^Rt  FFFt  WIRT  "^eT  3l1§ftFF''  F^FT  FFT  ft)  Ft  fFF  FFT  F, 

"tcTFlF  &F  fcfcFRT  TTltoFF  F>  Wl  Ft  “ 3Rdt  F>  WIRT  \*  t^F 
STRTFFTftF  f^FT  vui^H  1 

3.  ^ef  3Tf£rf%FF  F^t  FRT  1 F?T  WM  (3  F>)  *t,  “f^  ^ ^ i g>i 
Ft  FTFF”  ?RFT  Ft  WIRT  'f^FF  Ft  FFRRT  F>  feR*  ^RF  STRTRFTfaF  ' 

FTFFt  | 

4.  ^FT  3Tf^FFT  c£t  FRT  2 ^t-  «tm  2 ^ 

F?fttFT| 

(F>)  (F  F7)  Ft  FFRT  FF  pHfeiRsKt  ^F  ROT 

FfRFT,  3TaitcT:- 

"(71  F)  'FF^W"  Ft  ^ FF  FFT  Ft  FFT  2500  F'ftte 
FF  t^FTT  3TMF  t f^t  FTT^FF  f^t,  FTT#FF  FTF>, 

TJF  FTFf^FT  F>  FR  *t  F^Ft  Ft  FpFdl^l  FT  FR^cT 
c||fLi|[vj^0  FFRc^FFlf  F>  FiP’-ftWl  RTl%cT  3TTFTF?fF, 
dlRlRk^  FT  ^RM^TcF  FFlvrlFt  Ft  fcR  RFFtFT  3TFT^Rf 
FT  FFFt  3 FTFTFF  feTHlfuRT  f^FT  FFT  Ft  FT  fcTHlRjIcl 


2 

ten  BfHT  | teg  anted  efTe!  ete? 

n>  arm?  ter  men  ter  mr  3nter-te  te  nr  ftafeiter 
^ fei<^  Itenterr  m teiRjia  "ten  vhi^r  te  ten  nranter 
tet  t- 

Ci)  mte  ntem  te  fte 

nmg  teft  ^pr  teeter  te  tenra  ^ fte 
Bnte  ^ te  te  mnte; 

(ii)  teefte  te  tenter  mte  te  Bgten  te  ten, 
tender  nr  BrteteN  Bnmr  terram  te  nteim 
te 


(iii)  mter,  ten  nr  mrate  nra  ter  tentenf  m 
ten  antem  terra  wi  BMei<n  enter  nr  ten-. 

nrag  ter  n te  nrm  nn  B^ten  t ate  n #r  te 
annraf  mr  rantem  ntertenf  ter  3mtecr  tenr  vjtrtt  § 
te  Bte  3nnra  te  srter  mtet,  ten  m mrate 
*r  Bte  tetar  ter  3ter  nm  te  tern  t;';  te 

fm)  (n  n)  3,  tan  Bn  (iii)  te  wr  nn 

Btemnn  nr  term,  ftetefta  Bn  bfb  n^T  nnnm, 

arte:- 

\ 

"$ii)  strt  i ter  Bnmra  (3m)  3 nnrltefte  te# 
term  te  nr  tete  tern  nr  tete  tete 
term  te  3 anB  bt  tern  amtete  mr  raftate 
mrarr  t nr  tern  wr  mrante  arten  amtenr 
n nteter  nram  t nr  mrtet  tenter  rnmn  t 
ate  mter  te  amtete  nr  tete  nfr  fter  mnn 
t,  ten  mter  t;  nn  nr  3rtecr  ter  1 1" ! 

tjKj  15_cp  5.  ger  atertem  <£\  nra  is-m  n?r  Bnnra  (i)  "te 

^ mitBRi  te"  ter  nT  mt  nr  nfn  te  mn  te  nrte  I 
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6.  ^ 3TfSrRRR  cJ?T  ETTCT  16  (r)  A "ETRT  13  $ ETT7T  16 

3T?ftR  Rf^cT  f^fr  ^IvjHI  3"  TOT  R>  TORT  "3fr?  RRT  (l)  ^tRI 
^mi  ( 3 ^)  3 to  fo#  f^  fa  ^ f^ft  puficr  rTOt 

sRt  *f'  TO  TOTiTOf^T  fej  TORT ! 


7.  - *JeT  3lf^m  cf?t  RRT  32  ^f  — CPRT  32  cpT 

TTJl^FT  I 

(cF>)  WTRT  (l)  3,  "JM  31  R>  ^Tcff  RT  37^TT 

TOT  RT  RJfTT  ^ TOR  TO  ^ TOT  3TR 
toT  c£  tto  tr  u^t  r^tRrr  r f^rr  rtor 
cfr  RftcT  T^R?T  TO  vTOt;  offt 

(Rr)  xTWRT  (2)  $ TOR  R?  f^rfeT%cT  WTTR  ^sft 
vjTRpfr  3TRtcT:— 

“(2)  rwr  (1)  3>  3?^r  Rrgcfcr  artorfr  ^14 

RT  ^te^chd  TOR  ^ efr  TOTcT,  ^TT  EJNT  ^ 
eft  R^  3T^TcT  RT  ftfrTO,  RRR 
TOT  eft  RTT^taT  ^ W W4  TORT  c£  ifRR 
cfr^TJ  I”  | 

8.  ^ef  R^f^RR  cT?T  RTR  71  3-  ^TRT  71  g>T 

RsiTer  [ 

(i)  TO5  (¥)  *T,  3R?R  3#f^RR,  1894'  TOT, 
fxR?  3fR  TOf  RT  TOR  RR  3TvjfR,  ^RRfclR 

#?  ^tototoh  3 r%t  yfero  #?  ^roflkrT 

3rftRRlR  2013"  TO,  3?ft  TO 

TORT;  3fk 

(ii)  TOR  (^l)  Rfferf  cf^T  RRtR  R^RT  rT 

TOt  R TOff[  "TOITR  9-R  #?  9TO  R?  f^TRR" 

RR",  Rl^  ofR  3TR  3TRT:'TORcl  TORT  I 

9.  3TRrRRR  R>T  TO  72  R?T  TOTO  (2)  R?  TOTcT  «n*  72  m 
RlHfeifed  RTOR  TOT:TOftcT  ^ TORft,  312%- 
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£IF3ff  78  -T 
TTjfrER  | 


ETRT  78^^ 


ETRT  78  W 37T 
TPTrteFTi 


“(2^j)  fcf ^ sR  fcm^  yrf^r^ui  permt,  ^Rcff, 
*R3f,  OTIcS'd!,  ^itf^PT  W 3TTfe  R#?T  cflf&rf^7cf> 
WRt  WZ  cRT  R 3TcRRrHT  #?  Rf-RIFr  HW 
"vSc^J^cl  WZ  RPjRr  fctt%cT  f^R  RfR,  f^t  m^R 
^ ^ 3Tytr^7  ^ 3^c|'fj\'cJ’r1l3Tf,  vj^£t  fcfr  >MvScbl,  4I4?X 
tjrf^T  3nf^  ^ f^RT  3TR  R$-Rm  R?  f^R  TjtRftTT  *f 
PTCT  \5TT  RT^TT  f | 

10.  TJeT  3Tf^RRT  £TRT  78  R ^f- 

(Rp)  “c?R  cpf"  ^ WR  RTR  cpf"  WZ  R3 

ark 


(73)  R7RJcK>  "cfR  RRT  " ^ WT  RR  RRT  RRf 

^ rI  utt^i 

11.  ^eT  arf^rf^m  SJNT  78^  eft  WIRT  (2)  cfr  RfmcT 
PlMfeffef  WTRT  arawftcT  ^TRfT,  3Tsfe- 

i . * : 

“(3)  Cf^  ft  fuRT  RR  ft  aftft 

aRplfft  SRH  ftf  t,  fftfl-  fftft  gRklgtfd  W1  ft 
^ £fNF,  £RRT  78  cf  RT  78  ST  3?R  Tlftfft  RRR  RR  fftlft 
RT  RpRft  ft  ^TWf  cRT  RleR  Rrft  ft  3^4Ri  RWT  t 
RT  vRRR  vJcvTRR  cjpMdl  % ft  RF  ftftftfe  RR,  RRRTRRT 
% fftRcft  3Rft  ftp  Rft  RR?  ftt  ft  RTftft  RT  ft 
ft  RTR  RR3  W[  RR?  cjTT  Ft  RTRftT  RT  ftft  ft,  ft^T 
fftRT  RfRRT  I"  I 

12.  ^ef  ftftfftRR  ft  RTRT  78  cf  ft- 
ft) WTRT  (3)  ft  RFTR  ft  W ftt  ft  ftfcR  ft  RR 

ft  fftfftcT  RchW  RRTRf  RR  Rftft  ftRTcT  RT 
OTR>  RRT  cpt  torn  PR  ft  RR  ^f”  ^ 

PR  RR  "fcRRRT  PR,  ^RT  fcrflRT  f^R  RTTR“  RTR 
afR  ftR?  3TR:R8TTfcR  I^R  PTRt !; 
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(*£)  WIFRT  (4)  ^ Wf  W=T  RR  "qfq  cpf" 

^ R$  ^mpt;  #? 

(n-)  ^WRT  (8)  q>  R2TFR  RR  PiHlelRsId  WTIRFR  R*#F 
^mpfr,  3TstfcT:- 

“(8)  strafe  <m,  ^snfMrr,  qfMwRF  $ we  frz  rr 

<?RT  yfrRTcT  WF  fR  FTWf^FT  RRcM  *f  RpR  mi£%3  RR  RRT 
yf^fTcf  WRT  30000  RRFFR  R+te  RF  3Tto  RR  &R  t,  RFRTW 
Rp  3TTf^  RF  chHvjil^  cpff  #?  ^idH  3TFT  RTeF  RR^t  <£ 
feH?  3TTRf$FcF  R#RF  RRRJ  W?T  qMRFRF  RRRpcF&TR  5,000  Rf 
30,000  cpf  *ftw?  Rf  f,  eft  RFMcfo  RT  ctFRRF  qfifcTH  Wf 
RTF  RRT  RfcFRFcF  3NT^T  R^F  RTRTRT  Rp  ^Rt  3TFffe  RRT  Rf 
RRMlR  cpff  3jk  ^RcW  3TTR  RTef  RRJRf  $ feFR  3TlR%cT 

rr^tt  rf  ^r  tWT^f  rf  ann^M  r>  rrrF  r rrF  q#  rFrrr 
q^Rf,  vMr  ftftcF  R?F  WTR,  RTcFxT  RpR  RTR^RF  I 

"(8-R>)''  RTPFcf^,  RRlf^t,  mRrWRI  R>  WR  afW 
RR  qf^RRT  RF  R>eF  3WI<£fc£f  RR  q^  5jfcT2lcF  RF 

vJ 

3#^V3FR£  RTRF— ?TR  f^R^RF  RR  q^  qfcTRTcT  f^RTReF  q^F 
R5  RWRfr  Pl^lR?q)  Rp  fefR  3TTRte  R#RT  RT  RfReF  RlRHj^IRS 
RFRF-^  $cw£rf  RpF  ^RTT  R RleSR  RpfRF,  #?ft  fcfftcF  Rpf  WTR, 
RFRRT  RpR  RFRpRTI 

"(8-Rq)"  Pl^ltf  RTeRR  RpFRF  RR  qRRp  eR5T  SRJRf&cT 
rp^rt  Rjiric|p1  rhm  arrfsfRp  Req  rf  RprrfFr  Rqf  sftR 
^ffcR  3TTR  RleF  RTR^t  Rp  feFR  3RRFRTF  R>  Rff^TRW  £§ 
vjqilVl  3 eFTRT  uiFWH  I 

RqqftRpR°T. — ^RT  RFRT  ^ yqlui'iT  c£  fcTR,— 

5)  Ijq  ^ 3tf^  rf  srto  rtrt  it>  fen?  ^q 
^Twf^nq  arf^er  #fF; 

fli)  "^Fe^R  qpfRT”  ^ f^rqqf  ^ RPif^:  ^Rt  ^ 3TTSTR  RR 
aicimReF,  Rrsnf^rfrr,  wftwf  rtf  aimWcif  ^tf  arfrFR^F^ 


«JRT  78  ^ cf5T 


5TTTT  78  «T 
•fT^rteFf  i 
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ctht-^  3fiwr  afR 

#3#cT  3lft#T  #ft;  3?R 

(lii)  "3#^RI?  WU-TJZ  fl,  '^eiERT,  aM^fer 

7R  #tf#JT  ZTT  Mm;  Wft  ft  W ft  URT  #, 
a#^r  #f  I;  afR 

(et)  wirt  (i3)  ^ toi?[  Pi^leiRra  wirt  ainT:w#T 

cSt  TRT#,  ararrcT:— 

"(14)  Wlcfe,  <T>  SRRtfcRT  ft,  f^Rfr  3R]Rrf#T 

■q#frwT  # fffr  fr%  # 3fR  f#  ^pRt,  fcrficr  # 
RR,  ft  #IRI  *R  ff#  3PR  ^R^teT  wfe  ^ 
3RctRcT  TR  ##  I cranf^t,  #R#fRT  Wcfe  ffRfr 
ar^f^cT  qfWlcjHi  cpt  ar#  w *r  c^t  ffrr  frier  n, 
f#  ufcftjfcT  3fR  #11  TPTRf,  fR*  ftfecT  f#T  vSTtf, 
ft  TTCRI  ^R  ffffWS  3Tp#T  TTFcT  ft  ^IM  #T 
a?##  m Rf^TT  1"  1 

13.  RR  3T^rf#R  cf§t  eiRT  78  ^ % - 

#)  WIRT  (l)  ft  WT  ^R  ##cf%cl  WIRT  #ft 

Wpft,  3T2ffcT:— 

"(i)  Trf#RrFfT  ft  ar^rr^T  ar#r  rh  a#f#m  fri  sirt 

78  ?T  # WIRT  (3)  ft  3T#T  3Pplffl  TRFT  ffR  RH 
ft  RRIRT,  Wc#fp  ftcTT  # WlfcT  ft  ff-TT  a#  ff#T 
ftfcT  f RT5RT  mte#  ft  ar^flcR  ft  ffpi  f 

efrf  Rf#rs#r  ri  ^#tt  r;  afR 

(tst)  wirt  (2)  3,  "w  ctf  # arerf^r  ft  #r/ 
afR  f#?  ft  TORT  "fteff  gRT"  ^ aiRIRRT#! 
ffR  anff  1 

14.  atf£rf#RT  # EIRT  78  sT  f- 

(3T)  \3WRT  (l)  ft  (i)  i^f  “f^#  Rcpf  ft  foR 
?I#f  ft  TORT  WRf  yffflviHI  7TT  R#  ## 
*TFT  # WRRT"  TO  aiRT:W#r  ffR  TO#  afR 
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(®)  WTRT  (2)  'FTT  3Rjqr<rH  FRFl  FT^  ^ 3RRT 
^Tn  FT-,  T^cf?  Gr^FtF  M+ilu[ — \3Tlft 
F^VtT  ^ff  3fR  frpgf  F>  *R  "3fk  TTFFcfcf? 

£M  ^mfPcJd  'RTt  teRT  F>rf  FF  3T^qidH 
F>Rt  FT  FT^  2rimi  FfHIFM  Ft^T  FF  7RJ°f  Ff^FtFHT 
FT  vRTF>  FTF  FT  feTq  TJcp  3T%fRT  Wf-^ 
vjTT^T  FRFT'  ?RF  3jfft  f%RF  F#  RT^F  i 

15.  ^eT  3#ftFF  F>t  FTFT  78  F F 3 

t 

(F>)  ^FFNT  (l)  F>  ^RTR  F7  f^TRrfefter  WTRT  R#T 

vmTTTft,  STarfcT:- 

”(l)  FRfF>  ^PcJcfch  Rri^  fc}Rft  cf?t'd)*Tl  FF  Rifl'd  FR^ 

F?  fcTF  FRT  78  cT  FT  CFSftF  3TpTf^T  FFTF  F^T  Ff 
t.  FtoT  FFR,  Fff  fETflcT  FTP?,  RFT  FRFT  I”; 

(R)  WTRT  (3)  Tf,  mteTR  3 ftflcT  FRft  fuRT 
FRF  WctiR  ^FT  f¥^m  3Tf^pRT  FR,  3fR  FF 
fft  fi^frr  ^rt  y^iiRid  F?r  RKpft"  rIf 
fcRF  FT  F2JTF  FF  "f^FIF?  3 f^r%cT  Ft^fr  ?FF  7# 
vimpri;  3fR 

(F)  OTRI  (4)  *f,  " » (3)  F>  3^  arf^Rjf^RT 
fiI^ftff''  45)^  sfR  srt  ft  wf  ff 
"pT^lcp*  FFF  FSsTT  FTTW  I 

16.  TjjcT  3#f%FF  F^t  FT7T  78  F F FT  F2FT?f  f^FfeTfecT  ^ ^ 78 
F#  SJRT Tf  3RT:RTTf^T  F>t  FmFff,  GTFfcT-'— 

“F  F.  WZ-  ^T  3Tf^Pm  FTt  FTFT  78  F F ^ FFT  Fq^tcT 
F?  f^FTF,  3JSZJTF  9-FT  sfft  9-^  F F^TT  SRTfcfe  F5^  Fief 
eTR^  F#  #tf,  F^  'd'WFrfch- 

(F>)  ^pr  FT  FTFftk  FF  fclc^m  FR^f  FT  feP?  FfeeT  F^ 

FFF^F  FrRTFRF  FI  FF£%  ftFi'IF  FT  3Tf^RTF 
F^I  £TRT  40,  FT  FM~  67  3T?ftF  Jlf^d  <^14 
PTtoTW  t; 
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ETTCT  83-35 
m WTERI 


(?!)  ^jfft  "JIT  3TTcTRT  ft  fclcbl^  Rf  ><l vri|  ?Rcf>|?  ifT  ftftfcr 

r^r  ft  Tj^kr:  wrfftRftkr  ^rr  ^Rjft  Ppj-?iuii#t 

xJ^ikl  ft  ft  fcR  \^Rjia  ftT^  RRftt  Zfj  ftft 

fftpR  t;  3k? 

(r)  ftm>  fkr  rt  effaj  wilRmr  cfft  ftft  qftnW^r  fftft 

WI  eft  eftem  3Tftft  ft  W^TRT  RRRR  ftT 

\ 

ftpJT  uTRT  t: 


ftft  vj '-!'<] efvi 


3#km 


ftt  HTRT  29  ft  3TftR  *}fft  ft  fftftT  fft^RT  ftt  WlffftcT 

rrr  wft  t,  ft  ft  fftftro  ftr,  ftft  vwftkT  ft  ft^kr 

3fr?  ftviHl  ftt  3?prT  ft  foR  felled  ft  STTcRR  cjixjft  I 


78  <Md.  3TfftPf£|JfT  ft  3?S2TRT  9— cf>  3TR  3Pdld  9—??  ft 
WTftft  ft  RccRR  ft  feR  Rlf^T-  (l)  3?lftkm  ftT 
ETRT  38  3k?  39  ft  W ^rftftrcT  ft  fftclFT,  ft 

3PW,  ftft  ft  cftftr  ftr  3#m  ft  spztri 

ft?  3TKTPT  9-?I  ft  3k?  efftSkr  W?  R?  fftjft 

?TT  fftfftqftt  ft  lift'd  ft  ftlftlft  R TRFT  RT  xHpftftuT 
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Bill  No.  8 of  2015 


THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 

(AMENDMENT)  BILL,  2015 

(As  Passed  By  the  Legislative  Assembly) 

A 

Bill 

further  to  amend  the  Himachal  Pradesh  Town  and  Country 
Planning  Act,  1977  (Act  No.  12  of 1977). 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Sixty-sixth  Year  of  the  Republic  of  India  as  follows : — 

1.  This  Act  may  be  called  the  Himachal  Pradesh  Town  and  Country 
Planning  (Amendment)  Act,  2015. 

2.  In  long  title  of  the  Himachal  Pradesh  Town  and  Country  Planning 

Act,  1 977  (hereinafter  referred  to  as  the  “principal  Act”),  after  the  words 
“Special  Area  Development  Authority”,  the  sign  shall  be  inserted. 

3.  In  section  1 of  the  principal  Act,  in  sub-section  (3a),  after  the 
words  “apartments  or  colonies”,  the  words  “for  the  purpose  of  selling”  shall 
be  inserted. 

4.  In  section  2 of  the  principal  Act — 

(a)  for  clause  (ze),  the  following  clause  shall  be  substituted, 
namely: — 

“(ze)  “colony”  means  an  area  of  land  not  less  than  2500 
square  metres  contiguous  divided  or  proposed  to  be 
divided  into  plots  or  apartments  or  buildings  forresidential, 
commercial  or  industrial  purposes  including  cyber  city. 


Short  title. 


Amendment 
of  long  title. 


Amendment 
of  section  1. 


Amendment 
of  section  2. 
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cyber  park,  construction  of  flats  in  form  of  group  housing 
or  for  construction  of  integrated  commercial  complexes, 
but  does  not  include  any  area  of Abadi-deh  of  a village 
falling  inside  its  Lai  Lakir  or  land  divided  or  proposed  to 
be  divided — 

ffl  for  the  purpose  of  agriculture: 

Provided  that  such  land  shall  not  be  used  for 
the  development  of  colony; 

(ii)  as  a result  of  partition  by  way  of  inheritance  or 
succession  without  a motive  of  developing  a colony; 
and 

(iii)  by  a company,  institution  or  factory  for  providing 
residential  accommodation  for  its  employees : 

Provided  that  there  is  neither  profit  motive  nor 
ownership  of  such  houses  shall  be  transferred  to  the 
employees  and  their  rights  to  accommodation  shall 
be  restricted  to  the  period  of  their  employment  with 
such  company,  institution  or  factory;”;  and 

(b)  in  clause  (zu), — 

(a)  in  sub-clause  (ii),  for  the  words  “for  the  purpose 
or”,  the  words  “for  the  purpose  of’  shall  be 
substituted.;  and 

(b)  for  sub-clause  (iii),  except  Explanation,  the  following 
sub-clause  shall  be  substituted,  namely: — 

“(iii)  constructs  more  than  eight  apartments  or  converts 
an  existing  building  into  more  than  eight  apartments 
or  develops  a colony  and  the  person  who  sells 
apartments  or  plots  are  different  persons  in  any 
planning  area,  or  any  special  area  or  any  deemed 
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planning  area  as  specified  in  sub-section  (3a)  of 
section  1 , the  terms  includes  both  of  them.”. 

5.  In  section  15-Aof  the  principal  Act,  in  sub-section  (1),  for  the  Amendment 

words  “ three  years”,  the  words  “five  years”  shall  be  substituted.  °5_Asectlon 

6.  In  section  1 6 of  the  principal  Act,  in  clause  (c),  after  the  word,  Amendment 
figures  and  sign  “section  13,”,  the  words,  figures  and  signs  “ in  any  special  ^ sect,on 
area  or  any  deemed  planning  area  as  specified  in  sub-section  (3a)  of 
section  1 ” shall  be  inserted. 


7.  In  section  32  of  the  principal  Act, — 


Amendment 
of  section 
32. 


(a)  in  sub-section  ( 1 ),  for  the  words  and  figures  “granting  permission 
on  conditions  or  refusing  permission  under  section  31”,  the 
words  “passed  under  any  of the  provisions  of this  Act”  shall  be 
substituted.;  and 


(b)  for  sub-section  (2),  the  following  sub-section  shall  be  substituted, 
namely: — 


“(2)  The  officer  appointed  under  sub-section  (1)  shall,  after 
giving  a reasonable  opportunity  ofbeing  heard,  decide  the  appeal 
preferred  under  this  section  within  a period  of  six  months  from 
the  date  of  filing  of  the  same 


8.  In  section  7 1 of  the  principal  Act, — 


Amendment 
of  section 
71. 


(i)  in  clause  (a),  for  the  words,  figures  and  signs  “Land  Acquisition 
Act,  1894”,  the  words,  figures  and  signs  “Right  to  Fair 
Compensation  and  Transparency  in  Land  Acquisition, 
Rehabilitation  and  Resettlement  Act,  20 1 3”  shall  be  substituted.; 
and 


(ii)  in  clause  (b),  after  the  words  “under  this  Act”,  the  words  “except 
CHAPTERS  IX-A  and  IX-B”  shall  be  inserted. 
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Amendment 
of  section 
72. 


9.  In  section  72  of  the  principal  Act,  after  sub-section  (2),  the 
following  sub-section  shall  be  inserted,  namely : — 


“(2a)  The  Special  Area  Development  Authority  may  levy  infrastructure 
and  maintenance  charges  at  such  rates  as  may  be  prescribed  on  the 
commercial  establishments  including  industries,  hotels,  brick  kiln, 
apartments,  shopping  mall  etc.  which  may  be  utilized  on  development 
and  maintenance  of  infrastructure  like  roads,  parks,  parking  etc.  with 
the  prior  approval  of  the  Government.”. 

Amendment  10.  section  78c  of  the  principal  Act, — 

of  section. 

78c. 

(a)  for  the  words  “three  years”,  the  words  “five  years”  shall  be 
substituted.;  and 


(b)  in  the  proviso,  for  the  words  “three  months”,  the  words  “one 
month”  shall  be  substituted. 


11 . In  section  7 8n  of  the  principal  Act,  after  sub-section  (2),  the 


Amendment 

of^  section  sub -section  shall  be  inserted,  namely 


“(3)  Any  promoter  who  has  been  granted  licence  under  this  Act, 
without  reasonable  cause,  fails  to  comply  with  or  contravenes  the 
provisions  of  this  section,  sections  78p  or  78q  and  rules  or  regulations 
made  thereunder,  shall,  on  conviction,  be  punished  with  imprisonment 
for  a term  which  may  extend  to  three  years  or  with  fine  which  may 
extend  to  five  lac  rupees  or  with  both.”. 

Amendment  12.  In  section  78p  of  the  principal  Act, — 

of  section 

78p. 

(a)  in  sub-section  (3),  for  the  words  “twenty  five  percent  of 
development  charges  assessed  at  the  rate  of  rupees  seven 
hundred  per  square  metre  or  part  thereof  as  development 
charges”,  the  words  “development  charges  as  may  be 
prescribed”  shall  be  substituted.; 

(b)  in  sub-section  (4),  for  the  words  “three  years”,  the  words  “five 
years”  shall  be  substituted,;  and 
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(c)  for,  sub-section  (8),  the  following  sub-sections  shall  be 
substituted,  namely : — 

“(8)  The  promoter  shall  reserve  1 0%  plotted  area  of  the  project 
or  1 0%  of  the  total  apartments  in  Group  Housing  Colony,  as 
the  case  may  be,  having  above  30,000  square  metres  of  area 
for  Economically  Weaker  Sections  and  Low  Income  Groups 
of  Society,  but  where  the  total  area  of  the  project  is  between 
5,000  to  30,000  square  metres,  the  promoter  shall  reserve 
either  1 0%  plots  or  1 0%  apartments  for  such  Economically 
Weaker  Sections  and  Low  Income  Groups  of  Society  or  may 
pay  such  shelter  fee  in  lieu  of  such  plots  or  apartments  as  may 
be  prescribed. 

(8-a)  The  promoter  shall  reserve  1 5%  of  the  plotted  area  or 
15%  of  the  total  apartments  of  the  project  or  15%  of  the 
Luxurious  Dwelling  Units,  as  the  case  maybe,  to  the  Bonafide 
Himachalis  or  may  pay  such  shelter  fee  only  in  case  ofLuxurious 
Dwelling  Units  as  may  be  prescribed. 

(8-b)  The  Director  shall  maintain  a separate  account  of  shelter 
fee  which  shall  be  utilized  for  the  construction  of  houses  for 
Economically  Weaker  Sections  and  Low  Income  Groups  of 
Society. 

Explanation . — For  the  purpose  of  this  section, — 

(i)  “Group  Housing”  shall  mean  the  Group  Housing  for  more 
than  eight  dwelling  units; 

(ii)  “shelter  fee”  shall  mean  the  fee  levied  and  collected  in  lieu 
of  the  reservation  of  plots  or  apartments  or  Luxurious 
Dwelling  Units,  as  the  case  may  be,  determined  on  the 
basis  of  rates  specified  in  the  rules;  and 

(iii)  “Luxurious  Dwelling  Units”  shall  mean  the  Duplex, 
Apartments  or  Cottages  or  Villas  by  whatever  name 
called.;  and 


Amendment 
of  section 
78t. 


Amendment 
of  section 
78w. 
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(d)  after  sub-section  (13),  the  following  sub-section  shall  be 
inserted,  namely : — 

“( 1 4)  The  promoter  may  transfer  the  approved  project 
to  any  other  registered  promoter  with  the  prior  approval 
of  Director  in  such  manner  and  on  payment  of  such  fee  as 
may  be  prescribed.  However,  the  registered  promoter 
may  get  an  approved  project  transferred  in  his  name  only 
after  getting  a valid  licence  in  such  manner,  on  payment  of 
such  fee,  security  and  service  charges  as  may  be 
prescribed”. 

13.  In  section  78t  of  the  principal  Act, — 

(a)  for  sub-section  (1 ),  the  following  sub-section  shall  be  substituted, 
namely: — 

“( 1 ) After  the  approval  of  the  project  i.e.  grant  of  licence  under 
sub-  section  (3)  of  section  78p  of  this  Act,  the  promoter  shall 
not  make  any  addition  or  alteration  in  the  project,  without  the 
consent  of  the  buyer  and  without  the  prior  approval  of 
competent  authority  in  the  prescribed  manner  and 

(b)  in  sub-section  (2),  after  the  words  “notice  of  the  promoter”, 
the  words  “by  the  buyer”  shall  be  inserted. 

14.  In  section  78w  of  the  principal  Act, — 

(a)  in  sub-section  (1),  in  clause  (i),  after  the  words  “completion 
and  occupation  certificate”,  the  words  “in  respect  of  complete 
project  or  part  thereof’  shall  be  inserted.;  and 

(b)  in  sub-section  (2),  for  the  words  “issue  an  occupation 
certificate”,  the  words  and  sign  “and  development  work  carried 
out  by  the  promoter,  issue  an  occupation  certificate  for  complete 
project  or  part  thereof’  shall  be  substituted. 


15.  In  section  78  zd  of  the  principal  Act, — 

(a)  for  sub-section  ( 1 ),  the  following  sub-section  shall  be  substituted, 
namely:— 

“(1)  Every  promoter  to  whom  a license  has  been  granted  under 
section  78p  to  develop  a colony  shall  deposit  the  service  charges 
as  may  be  prescribed 

i ... 

(b)  in  sub-section  (3),  for  the  words  “in  such  authority  as  the  State 
Government  may  notify  in  this  behalf  and  shall  be  administered 
by  that  authority”,  the  words  “with  the  Director”  shall  be 
substituted.;  and 

(c)  in  sub-section  (4),  for  the  words,  signs  and  figure  “by  the 
authority  notified  under  sub-section  (3)”,  the  words  “ by  the 
Director”  shall  be  substituted. 


Amendment 
of  section 
78zd. 


16.  After  section  78zd  of  the  principal  Act,  the  following  sections  insertion  of 
shall  be  inserted,  namely : — 


“78ze.  Exemptions—  Save  as  provided  under  section  78zd  of  this 
Act,  nothing  as  contained  in  CHAPTER  IX-A  and  IX-B  shall  apply, 
if  the  promoter  is — 

(a)  a local  authority  or  statutory  body  constituted  for  the 
development  of  land  or  housing  or  an  authority  constituted  under 
section  40  or  section  67  of  this  Act; 

(b)  a company  or  a body  created  for  development  of  land  or 
housing  or  promotion  of  industry  wholly  owned  and  controlled 
by  the  State  Government  or  the  Central  Government;  and 

(c)  any  project  of  public  interest  or  public  utility  which  is  to  be 
transferred  to  the  Government  after  certain  period  of  time : 

Provided  that  if  the  authorities  as  specified  above,  intends 
to  carry  out  any  development  of  land  under  section  29  of  the 
Act,  shall  make  an  application  in  writing  to  the  Director  for 
seeking  change  of  land  use  and  for  planning  permission. 


new 

sections 
78ze  and 
78zf. 


Amendment 
of  section 
83-A. 


Amendment 
of  section 
87. 
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78zf.  Penalty  for  contravention  of  the  provisions  of  CHAPTERDC-A 
and  CHAPTER  EX-B  ofthe  Act— (1)  Save  as  provided  in  sections 
38  and  39  of  this  Act,  any  person,  other  than  a promoter,  who 
constructs  colony  or  building  in  contravention  of  the  provisions  of 
CHAPTER  IX-A  and  CHAPTER  IX-B  of  this  Act  and  rules  or 
regulations  made  thereunder,  shall,  on  conviction,  be  punished  with 
imprisonment  which  may  extend  to  seven  years  or  with  fine  which 
may  extend  to  rupees  ten  lac  or  with  both. 

(2)  The  fine  imposed  under  this  Act,  shall  be  recovered  as  arrears  of 
land  revenue  and  out  of  the  fine  so  recovered,  the  court  may  award 
such  amount  as  he  deems  fit  to  the  person  from  whom  the  advance 
or  deposit  was  obtained  by  the  promoter  or  the  estate  agent,  as  the 
case  maybe 

17.  After  section  83-A  of  the  principal  Act,  the  following  proviso 
shall  be  inserted,  namely: — 

“Provided  that  the  service  providing  authorities  shall  disconnect 
the  service  connections  forthwith  of  a building  or  land,  in  case  any 
deviations  from  the  approved  plan  or  un-authorized  constructions  is 
brought  to  the  notice  of  such  authorities  by  the  Director  or  the  officer 
vested  with  the  powers  of  the  Director.”. 

18.  In  section  87  of  the  principal  Act,  in  sub-section  (2),  in  clause 
(xxxvi),  for  the  figures  and  letters  “78  zc”,  the  figures  and  letters  “78  zd” 
shall  be  substituted. 


A fiNrld  TO  3fR  TIFT  ^T3BT  2015  (2015  3F  Wm> 

8)  A>  TO^rT  SPfiK  ^RcT  £ A>  3Fp&5  348  3>  (3)  3>  3I#T 

?lvrmd,  JT^T  ^ TFFlfllTr  f^J  FTT^  cf>  feFJ  wlRi^a  3>?cTT  ITJ 


^IvjijLITeT  A ffrwtt  y^l  TOT  3ft?  TIFT  4luHl  (?T?f^H)  f^Fl3\  2015  (2015  cfjj 
jfcp  ?F5EIT^  8)  ^ vjy*J<td  3FJcfTC  3)t  HKd  ^ dfttJH  3F£3^  348  W*3  (3) 

<£  3T?5^r  ?Fm  fPtftt  st&t  3 w^iRm  un^  ^ fcFj  mfofnr  <r  feu  ti 


TOFT  (ftfo). 


flTOel  TT&T  ?RTO| 


